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PREFACE

The idea of applying for this project at the General Direction Employment and Social Affairs of the Europe-
an Commission came in August 2016. At that time, delegations of the Danish trade union 3f and the United
Services Trade Union - ver.di met in Berlin to look at the special situation in the German-Danish border
area. It quickly became clear to the participants that the situation was not that special and that it might
also be a problem in other border areas. It was and is our aim to take a close look at tariff escalation by
means of letterbox companies in the border areas and to be able to explain the causes for the actions of the
entrepreneurs afterwards. The result is the project “Social Conditions in Logistics in Europe”. Social dump-
ing in border regions is not a single phenomenon. We experience it between all countries with differences in
wages and social conditions.

Not only did we want a mere exchange with our colleagues and employers, but we also wanted to get sound
and scientific knowledge about the conditions in the logistics industry in Germany and its neighbouring
states. Together with our co-applicants (ETF — European Transport Workers Federation, Brussels and the
EVA Academy, Berlin) and the other project partners (Union 3F, Denmark, BTB-ABVV, Belgium and ACV-
Transcom, Belgium) and the scientific institute wmp Consult, Hamburg, we have found a perfect match to
successfully carry out the project.

For example, for the first time we have been able to obtain a complete overview of individual working
conditions, company and collective structures in the countries involved through the scientific approach
described in this project report. At the same time, the participants in our online survey, the numerous
interviews and, last but not least, the participants in our three workshops described the legal situation in
the respective countries.

We very much hope that the findings of our project will be incorporated into future political work within the
EU, and that the European Union becomes a Union of Citizens and Workers and not unilaterally dedicated
to the interests of the economy.

Stefan Thyroke (ver.di), Cristina Tilling (ETF), Roberto Parillo (ACV-CSC, Belgium),
John Reynaert (BTB-ABVYV, Belgium), Flemming Overgaard (3F, Denmark)
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INTRODUCTION
AND METHODOLOGY
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With the expansion of the single market in the European Union, the division of labour in the
economy and rising economic integration and entanglement, road transportation in Europe
is increasing. Road transport is essential to the economy in terms of its contribution to GDP
(2 %) and the social services provided. According to Eurostat, the sector employs around

3 million people in the EU. However, the process of liberalisation has not been accompanied
by a parallel process of social harmonisation of employment and working conditions. On
the contrary, these are experiencing a general downward trend for both resident and non-
resident professional drivers. The internationalisation of the sector and unfair competition
practices leads to a danger of substantial undercutting of social regulations and social and

working conditions of drivers.

Working conditions in the road transport sector are generally
considered to be strenuous. Atypical working hours with long
absences from home, prolonged sitting, road safety risks, ac-
cessibility of facilities and services, violence and assaults are
problematic aspects of this occupation. However, working and
living conditions — especially of non-resident or cross-border
- professional drivers in the European Union have deteriorated
drastically. Non-resident or cross-border professional drivers
are often of Eastern European origin, and increasingly non-EU
or non-European. The working conditions of these drivers are
considered to be significantly worse than those of drivers from
Western European countries.

Low operating margins in the highly competitive road trans-
port sector lead to attempts to minimise operating costs,
especially labour costs. Differences in wage levels und social
security contributions are a significant source of differences
in competitive conditions between Member States. A massive
salary gap still exists between EU 13 and EU 15 Member
States, fuelling illegal or unfair social dumping practices.
Several studies have shown that working and social conditions
have deteriorated sharply over the last five years (Broughton
etal. 2015; Gibson et al. 2017; Pastori/Brambilla 2017).

European trade unions have frequently highlighted the
situation and campaigned against unacceptable conditions
(for example 3F Transport and the Danish Transport and
Logistics Association (DTL) 2016), BTB-ABVV 2017, ETF
2012). According to the ETF, “road transport has one of the

worst records in complying with social and labour law in
Europe” (ETF 2018a). Critical issues identified with respect
to social and working conditions in the road freight transport
sectors are, among others, non-compliance with applicable
wage regulations (in particular in connection with cabotage
and dispatching), illegal employment, non-compliance with
rest periods and breaks, activities not regarded as working
time, time spent away from appropriate facilities and illegal
cabotage practices.

The aim of the study is to provide an overview of the provi-
sions concerning social conditions in collective bargaining
agreements and legislation in the road freight transport sec-
tor. This does not exist so far. This project aims to improve the
knowledge of trade unions at the European level with regard
to social conditions in the logistics sector, and to address
challenges related to employment and work as well as social
dialogue. The knowledge gained through the project shall also
enable trade unions to better understand national similarities
and differences, supporting a cooperative approach of trade
unions in Europe, and providing arguments for collective bar-
gaining at sector level as an efficient source of decent working
and social conditions in the transport and logistics sector in
Europe.
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METHODOLOGY

As there are sufficient analyses of drivers' working condi-
tions, and as the weaknesses of the legal framework and the
problematic practices in the transport sector have also been
examined in detail (European Commission 2009; European
Parliament 2016a and 2016b; Pastori/Brambilla 2017), the
study focuses on aspects of working and social conditions for
which there is so far hardly any robust information available:
different national sources of regulating of working and social
conditions, including pay and remuneration and in particular
the role of legal and other requirements and standards that
go beyond minimum standards as defined in EU legislative
frameworks.

Within the framework of the ETF project and this study,
provisions concerning social conditions in collective bargain-
ing agreements and legislation in the road transport sector
were analysed at a sectoral and company level and compared
at country level. The analysis includes provisions regarding
salaries and wages and other working conditions, employ-
ment contracts, and qualification, among others. In addition,
enforcement of rules, compliance monitoring, control and
sanctions also have been a topic of the project and this study.

The research covers seven EU Member States: Austria, Bel-
gium, Czech Republic, Denmark, Germany, the Netherlands
and Poland. Various factors played a role in the selection

of countries. These include, among others, the importance

of the country as a logistics market (measured by turnover

or tonne-kilometres (tkm) and the role of the country as a
logistics service provider (measured by share in international
transport and cabotage). In addition, the sample covers coun-
tries from both the EU-13 and EU-15.

The project is based on the analysis of primary and secondary
empirical data and information on legal and other provisions
concerning working conditions of drivers and their enforce-
ment. As part of the project a literature review and a survey of
trade union representatives, company level employee rep-
resentatives and management representatives were carried
out. The systematic literature review included the analysis of

official documents from EU level institutions, research studies,

documents by key stakeholders and grey literature.

At three workshops between September 2018 and January
20199 further important insights were gained. Participants of
the workshops were trade union representatives and worker
representatives, such as work councillors, from the countries
studied. In order to supplement and deepen the study, quali-
tative telephone and face-to-face interviews were conducted
with trade union representatives in the countries surveyed.

An online survey was carried out to collect primary data on
social provisions in collective bargaining agreements and
legislation in the logistics sector on the sector and company
level as well as enforcement (see textbox 1).

The research was carried out between February 2018 and
March 2019 on the basis of close cooperation between the
external contractor and the ETF steering committee, consist-
ing of ETF, EVA, ver.di, BTB-ABVV, ACV-Transcom and 3F. The
online survey was conducted between May 2018 and Febru-
ary 2019.

The following chapters summarise key results of the study,
with the following topics:

» Chapter two deals with company and employment devel-
opments and recent developments in business strategies
and practices.

» Chapter three discusses basic legal regulation with regard
to working and employment conditions in the road freight
sector based on EU directives.

» As the main part of the study, chapter four analyses nation-
al framework conditions and the role of collective bargain-
ing agreements in the form of country reports of the seven
countries surveyed.

» Chapter five contains challenges for implementing regula-
tion, in particular regarding controls and sanctions.

» The final chapter six of the report draws conclusions and
recommendations arising from the analysis and considers
venues for future improvements of social and working
conditions in the European logistics/road freight sector.

1) Three workshops were carried out in the context of the project. Each workshop was attended by ETF, ver.di, BTB-ABVV, ACV-Transcom and 3F as well as ETF
member organisations from 2-3 countries: The first workshop took place in Liége/Belgium (5-6 September 2018), was hosted by the Belgium trade unions
and focussed in particular on national experience and framework conditions in Belgium and the Netherlands; the second workshop was hosted by the German
trade union ver.di, took place in Flensburg/Germany (13-14 November 2018) and addressed the situation in Germany and Denmark; the third workshop was
held inin Vienna (23-24 January 2019), was hosted by the Austrian trade union vida and addressed social and working conditions in logistics and road freight

transport in Austria, Poland and the Czech Republic.

6| SOCIAL CONDITIONS IN LOGISTICS IN EUROPE: FOCUS ON ROAD TRANSPORT



TEXTBOX 1: OVERVIEW OF ONLINE SURVEY

As part of the study an online survey was conducted. The multi-lingual survey was supported by the ETF secretariat.
ETF national affiliates were invited to take part in the survey and disseminate the invitation amongst affiliates at
company, regional or local level in the respective country.

The survey consists of three parts addressing the different target groups: trade unions, works councils and
management. The questionnaire covered the following contents:

»

»

»

»

»

»

Main trends in employment, market development and competition in the road transport sector;

Social and working conditions, wage setting and remuneration components — legal and other sources of
regulation and the role of collective bargaining;

Critical issues with respect to social and working conditions
(Regulatory) sources of wage setting, remuneration and social conditions in the road transport sector
Enforcement of rules, checks and controls

Assessment of EU regulation of international road transport

There were a total of 156 valid responses to the survey, of which 57 responses were from trade union representa-
tives, 69 responses from management representatives and 30 responses from works councillors. The survey was
carried out in all the countries researched. Most responses came from Belgium, Denmark and Germany.
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2.1 EU-LEVEL DATAAND TRENDS

2.1.1 VOLUMES

Road freight transport is the most important mode of trans-
port of goods within the European Union and generates
approximately 2 % of the gross domestic production of the
European Union (European Commission 2015). An analysis
of the data on freight transportation by the mode of transport
in EU-28 shows that road transport accounts for a share of
49.3 % in total transport, followed by sea (32.3 %) and rail
(11.3 %) (European Commission 2018).

In terms of tonnage, European road freight transport con-
tinued to increase in 2017 for the fourth consecutive year
(2.8 % higher compared with 2016), reaching the highest
value since 2013 according to Eurostat’s most recent data.?

In terms of tonne-kilometres (tkm)®, total road freight trans-

portincreased by 11.8 % between 2013 and 2017. Animpor-

tant factor in the increase of road freight transport observed
since 2013 is the development of international transport.

Between 2013 and 2017 international road freight trans-
portincreased by 15.3 % while national road transport only
increased by 9.9 % according to Eurostat. Correspondingly,
cross-trade® and cabotage both recorded substantial growth
of 8.5 % and 17.1 % respectively between 2013 and 2017.

As the following figure shows, overall road freight transport
increased in terms of tkm by 4.5 % in the EU as a whole
between 2016 and 2017. However, there was quite a strong
polarisation between high growth rates reported for coun-
tries such as Lithuania, Cyprus and Greece on the one hand
and decreases of more than 10 % in Belgium and the Czech
Republic.

According to the most recent Eurostat figures, in term of
transport of goods in the national territory, Germany, France,
the United Kingdom, Spain and Poland dominated European
road transport in 2017, measured in tkm. These countries
accounted for 60.1 % of the total goods transported in the
Member States of the European Union, with the goods trans-
ported in Germany representing 21.7 % of the total.

Considering international transport (i. e. goods entering and
leaving the country, including cross-trade), the countries
addressed by our study show different characteristics when it
comes to development trends and the share of international in
total haulage (see table 1).

Whereas in terms of billion kilometres, national and interna-
tional haulage increased by 4.2 % on average in the EU28
between 2010 and 2016, the increase in kilometres was par-
ticularly strong in Poland (43.7 %) and Slovakia (30.8 %). By
contrast and with the exception of Denmark (slight increase)
and Germany (stagnation), road freight transport in terms

of kilometres decreased during that period, most strongly

in France (-14,5 %), the Netherlands and Belgium (both by
slightly more than =11 %).

A comparison of different countries also shows that countries
in Central and Eastern Europe on average have a high share of
international transport in total transport volumes, measured
in total kilometres driven. As regards our country sample, the
respective shares are 84 % in Slovakia, 63.3 % in Poland and
50.7 % in the Czech Republic. The shares are much lower

in France (7.5 %), Germany (14 %) and Denmark (19 %),
though higher (similar to the EU average) in the Netherlands
(49 %), Austria (36 %) and Belgium (39 %).

2) Eurostat Road Freight Transport Statistics, available at: https://ec.europa.eu/eurostat/statistics-explained/index.php/Road_freight_transport_statistics

#Growth_in_EU_road_freight_transport_for_the_fifth_consecutive_year

3) This means the transport of one tonne of goods over a distance of one kilometre.

4) Cross-trade is international road transport between two different countries performed by a road motor vehicle registered in a third country. A third country is a
country other than the country of loading/embarkation and other than the country of unloading/disembarkation. This transport is reported by the country in

which the vehicle is registered.
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Figure 1: Road freight transport — % change in tkm, 2016 - 2017
National and international haulage International haulage 2016
2010 2016 % change billion tkm % of total haulage
AT 28.7 26.1 =91 9.6 36.9
BE 35.0 30.9 -11.7 12.1 39.1
Cz 51.8 50.3 -2.9 28.0 55.7
DK 15.0 16.1 7.3 31 19.0
DE 313.1 315.8 0.9 441 14.0
FR 182.2 155.8 -14.5 11.6 7.5
NL 76.8 68.0 -11.5 33.77 49.6
PL 202.3 290.7 437 184.1 63.3
SK 27.6 36.1 30.8 30.4 84.2
EU27/28 1,756.4 1,831.0 4.2 657.2 35.9

Source: European Commission 2018. Note: Including cross-trade and cabotage. Only haulage of heavy goods vehicles (usually >3.5 tonnes load capacity).

Table 1: National and international road freight transport, 2010 — 2016 (billion ton-kilometres)
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2.1.2 EASTWARD SHIFT OF EMPLOYMENT IN ROAD FREIGHT TRANSPORT

“There are excessive wage and cost-of-living disparities within the EU, leading to unfair
competition and market distortion. It is also unacceptable that foreign drivers have to
stay in their trucks for weeks and then become overtired and possibly alcoholised on the
road with frustration.” (Management representative, Germany)

“The number of non-resident drivers from foreign countries increases every year about 5 %.”

(Representative of an Employer Association, Poland)

It is well known that international transport is regarded as very
strenuous and exhausting due to long absence from home,
reduced rest periods and often inadequate infrastructure,
accommodation and other working conditions. Against this, it
was not surprising that German trade union representatives
and company managers reported in the online survey and
ininterviews that German drivers in most of the cases are
engaged only in national and shorter distance transport and
most of the international transport activities are carried out
by foreign subsidiaries.

Workshop participants and interviewees identified a strong
trend in Western European countries for international trans-
port activities to be sub-contracted to companies (often
subsidiaries) in the Central and Eastern European region. It
was also reported that those drivers from Central and Eastern
European countries that work directly in Belgium, the Nether-
lands or Denmark have increased in recent years.

These trends can also be seen in the statistics. As the follow-
ing table shows, the most important EU Member States in
2016 in terms of national and international haulage were Ger-
many, Poland and France. However, there have been marked
different trends during the period 2010 to 2016: While Po-
land and Slovakia experienced the strongest increases in total
transport, France as well as Belgium saw the strongest slump.

When only international haulage is taken into account, the dif-
ferences become even more pronounced: The highest shares
of international in total haulage can be found in Slovakia

(84 %), Poland (63 %) and the Czech Republic (56 %).

As comparative analyses show, the eastward shift of em-
ployment and activities is clearly based on cost factors. The
following table is taken from a report published by the French
Comité National Routier that tries to compare the costs of

drivers in France and Poland. It clearly shows not only that Pol-

ish drivers cost much less than French drivers but also that in
terms of total working time and social security contributions
the conditions are much worse.

Trade union representatives from Belgium report that around
10,000 jobs of Belgium drivers in international transport have
been substituted by posted workers from other EU countries.

It has to be noted in this context that the costs for drivers from
lower wage countries are lower for companies, even if they are
employed on the same remuneration conditions as domestic
drivers. This results from the fact that, even if employed di-
rectly or posted by a sending company in Central and Eastern
Europe, social security contributions are paid in the country of
origin, which often are significantly lower.

It has also been reported by the European Commission that
the number of drivers from non-EU countries being employed
in the EU has increased. The number of driver attestations
issued to these drivers has almost doubled between 2014
and 2016 to around 76,000 (i. e. 2.5 % of the total workforce
in the road haulage sector). Most of them are employed in
Poland, Lithuania, Slovenia and Spain (European Commission
2017c¢).

This trend is a response to the increasing shortage of profes-
sional drivers in Central and Eastern European countries as
well. As described in a recent report on the Polish road freight
transport market, the number of foreigners working for Polish
transport companies has increased significantly in recent
years. In 2016 alone, the number of Ukrainian and Belarus-
sian drivers doubled, as compared with the previous year. The
authors of the study commented on future trends:

“It seems, however, that in a long-term perspective,
foreign drivers will not solve the problem of the
shortage of drivers on the Polish market, mainly
because of the exhaustion of the reserves of drivers
interested in work in Poland. A new source to supply
professional drivers to the Polish market may be
Kazakhstan.” (PWC/TLP 2016)

SOCIAL CONDITIONS IN LOGISTICS IN EUROPE: FOCUS ON ROAD TRANSPORT | 11



Unit France Poland

Gross salary (miscellaneous bonuses and overtime included), subject to €/year 29,544 6,180
social security contribution and to income tax)

Travel expenses and other elements of remuneration not subject to social €/year 8,996 12,900
contributions nor to income tax

Employer contributions (after deduction of state aids) % 30.3 22.0

Employer contributions in absolute terms €/year 8,952 1,358

Annual cost total €/year 47492 20,438

Number of actual working days per year €/year 216 252

Working time per year day/year 1,551 1,980

Annual mileage hour/year 106,466 128,000

Cost of one hour's work €/h 30,62 10.32

Base 100 Francs 100 34

Cost per kilometre €/km 0.45 0.16

Base 100 Francs 100 36

Source: Comité National Routier 2017.

Table 2: Costs of drivers in France and in Poland, 2017 values

2.1.3 EMPLOYMENT AND ENTERPRISES

In 2015, the road freight transport industry employed 3.07
million people (European Commission 2018). As shown

in table 3, with more than 420,000 employees, Germany
employs the largest workforce, followed by France (330,000)
and Poland (328,000). Given the smaller size of the country,
the Czech Republic is also an important location and provider
of road freight transport with more than 120,000 employees
and over 30,000 companies. This is remarkable when com-
pared with Belgium (58,000 employees), Slovakia (44,500)
and Denmark (36,000).

When comparing data for 2015 with employment figures of
2010, diverging trends between the EU-15 and EU-13 are
quite striking (see also the table below):

» While EU-average employment increased by 4.7 %, em-
ployment decreased in Belgium (-6.6 %), France (-11.4 %)
and the Netherlands (-3.6 %);

» The highest growth rates in terms of percentage change
between 2010 and 2015 are reported for Slovakia (48.8 %),
Denmark (26.7 %), Poland (20.5 %) and Germany
(18.7 %);

» Inabsolute numbers employment in Germany and Poland
increased most strongly, accounting for more than
120,000 employed persons which equals 88 % of the
EU-28 total employment increase.

In 2015, there were 571,000 enterprises registered for road
freight transport in the EU, according to Eurostat (see table
3). The large majority of these companies offer road haulage
services for hire and reward. In 2015, just 14 % of all tkm
have been transported by companies that were carrying their
own goods.

By far, the largest number of enterprises were located in
Poland (more than 83,400), followed by Germany (36,900),
France (34,400) as well as the Czech Republic (30,300).
Considerably fewer enterprises are located in Austria (6,500),
Belgium (8,000), Denmark (4,800) and Slovakia (8,800).

The road freight transport industry in the EU is highly frag-
mented. On the one hand there are very large companies with
several thousands of employees that carry out complex trans-
port and logistic services. However, most of the enterprises
are small and medium-sized and often carry out services

not only directly for customers but also for larger transport
companies.
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Employment (thousand)

2010 2015 % change

AT 57.3 59.6 4.0
BE 62.1 58.0 -6.6
Ccz 110.9 121.1 9.2
DK 28.5 36.1 26.7
DE 359.8 4271 18.7
FR 375.1 3324 -11.4
NL 1193 115.0 -36
PL 272.1 3279 20.5
SK 29.9 445 48.8
EU27/28 2,926.4 3,065.2 4.7

Number of enterprises Turnover (€ million)
2010 2015 2010 2015
6,742 6,577 8,576 9,546
8,835 7,991 10,670 11,498
28,118 30,321 7,299 8,005
6,102 4,827 4,802 5,808
34,470 36,921 33,698 41,194
37,607 34,415 42,958 42,351
9,946 11,139 18,228 19,946
78,280 83,414 16,601 24,826
7,379 8,840 1,771 3,582

581,462 571,046 293,564 334,046

Source: European Commission 2018. Notes: Employment refers to the total number of persons who work in the unit of observation (inclusive of working

proprietors, partners working regularly in the unit and unpaid family workers.

Table 3: Development of road freight transport in selected countries, 2010 and 2015

In 2015, the average number of employees per company in
the EU-28 was 5.36 persons. The highest average number of
employees was recorded in Germany, where the average num-
ber of employees was 11.6 persons. However, 95 % of the
companies had less than 50 employees. For Belgium it was re-
ported by a trade union expert in one of the project workshops

that 56 % of all companies have fewer than 5 employees and
only 4 % have more than 50 employees. Similar patterns were
reported from the Netherlands, where 91 % of all companies
have only 50 or less employees. At the same time, it has also
been noted that 50-60 % of all Dutch truck drivers work for
large companies.

2.2 MARKET TRENDS IMPACTING ON SOCIAL CONDITIONS

A main trend of the road freight traffic is the shift in employ-
ment in international road transport and the substitution of
drivers in the EU-15 by drivers from EU-13 countries. This
shift results from multiple factors, including a lack of quali-
fied drivers in many Western European countries, strenuous
working conditions and the bad image of jobs as well as
business strategies that are based mainly on price and cost
competition. This latter trend was indicated strongly by con-
tributions of management representatives to our survey and
by many reports that market and competitive conditions put a
strong pressure on wages, working conditions and other social
aspects of the job in international as well as parts of the na-
tional transport. Also, trade unions in Germany reported that
domestic companies increasingly are engaged directly only in
highly specialised activities such as the transport of danger-
ous goods and the provision of complex logistic and transport
services that require highly qualified drivers.

When it comes to mainstream business strategies and
practices, the online survey as well as workshop participants
indicated that it is increasingly hard to survive in the transport
market without engaging drivers at low cost/wage rates and
when respecting legal rules as regards working time, remuner-
ation and social protection. It has been reported that in par-
ticular the following strategies are adopted to stay competitive
in a highly contested road freight market:

» Establish letterbox companies in Central and Eastern Euro-
pean countries that provide services in the home markets;

» Engageinillegal cabotage activities to substitute national
transport activities;
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lllegal/unfair employment schemes
(for example, via letter-box companies)
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lllegal cabotage operations have increased
competition among transport companies (n=50)

False self-employment creating pressure
on regular employment (n= 49)
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I Strongly agree/agree M Neither agree nor disagree Strongly disagree/disagree I Don't know

Source: Online Survey carried out in the context of this study.

Figure 2: Critical business practices as reported by trade union representatives

» Exploit loopholes in the legal frameworks in order to
circumvent social legislation in the road transport sector,
for example by increasingly using light commercial vehicles
(LCVs) for freight transport activities;

» Substitute regular employment contracts by self-employed
drivers in order to reduce significantly wage costs, social
security obligations and other legal requirements.

This isillustrated by the following figure which summarises
main results of the online survey amongst trade union repre-
sentatives.

Also, management representatives that participated in the
online survey reported a general increase in competition be-
tween companies (75.9 %) and even more, competition based
on unfair practices and social dumping (79.3 %) as the most
important trends in the road freight transport business.

Quite remarkably, around 68 % of managers reported that
social and working conditions in the international transport
have worsened.
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2.2.1 CABOTAGE AND THE CHALLENGE OF ILLEGAL CABOTAGE

“A study conducted in 2016 by an Austrian expert in international transport found that the
extent of cabotage is far greater than that recorded by Eurostat on the basis of company
surveys. In addition, cabotage is increasingly replacing national road haulage in Austria.”

(Trade Union representative, Austria)

“The working conditions of many drivers from Romania, Bulgaria or from non-EU countries are
intolerable. They are treated like slaves, receive far too low payments and have to live in the
truck cabins for up to half a year. The trucks never go home to the country of registration.”

(Company level trade union representative, Denmark)

“Years ago, the German companies that carried out cabotage went bankrupt. That is why
we cannot say that there is still competitive pressure. Of course, it used to be different.
Cabotage is now carried out by foreign companies.” (Trade union representative, Germany)

Cabotage is the transport of goods between two places in the
same country by a transport operator from another country.
In terms of transport performance measured in tkm trans-
ported, cabotage in the EU-28 still is quite low (4.3 %) but has
increased continuously since 2013 (see figure 3).

In 2017, the highest penetration rates by cabotage at country
level were recorded in Belgium (13.8 %) and Luxembourg
(10.0 %), followed by France (8.6 %), Austria (8.2 %) and
Germany (8.0 %), while the lowest rates were observed in Po-
land and Bulgaria (both 0.1 %). However, in terms of cabotage

o—=0

transport by country in which cabotage took place, Germany
was in first place with almost half of the total EU cabotage tkm
performed on its territory. France was second, with a quarter
of the total tkm, followed by Italy with a bit more than 5 %.

In terms of cabotage performance by hauliers from report-
ing countriesin 2017, Poland continued to lead with nearly
40 % of the total cabotage performed in the EU, followed by
Romania (8.7 %), Spain (6.2 %) and Lithuania (5.7 %, see
Figure 4).

o
o

o—

2013 2014

2016 2017

Source: Eurostat (online data code: road_go_ta_tott). Data extracted February 2019.

Figure 3: Development of road freight cabotage transport, EU-28, 2013-2017 (tonne-kilometres)
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Source: Eurostat (online data codes: road_go_ta_tott and road_go_ca_c). Data extracted February 2019

Figure 4: Cabotage penetration rate for hire and reward transport by country in which cabotage takes place, 2013 and 2017
(% share in tonne-kilometres)

It should be noted that cabotage data as reported by Eurostat accuracy of data on cabotage is lower than the accuracy of
are generally problematic and underestimate the phenome- other variables and the percentage standard error of cabo-
non. As Eurostat has noted already, cabotage data are collect- tage transport varies significantly from country to country.”
ed on the basis of sample surveys of companies whereby “the (Eurostat 2018).
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4

Source: Eurostat (online data codes: road_go_ta_tott and road_go_ca_c).

Data extracted February 2019

B sSpain6.2%
B Lithuania5.7 %

Figure 5: Cabotage performed by hauliers from reporting
countries, 2017 (% share in tonne-kilometres)

At the same time, very few national studies on cabotage
activities in specific countries exist. Existing research indi-
cates a much higher level of cabotage activities as well as
a high share of illegal cabotage activities (see textbox 2).

Regulation 1072/2009 of the European Parliament and
of the Council of 21 October 2009 sets common rules
for access to the international road haulage market with a
view to cabotage. The so-called Cabotage Transport Reg-
ulation defines cabotage as the national carriage of goods
for hire or reward carried out by non-resident hauliers on a
temporary basis in a host Member State. According to the
regulation, every haulier is entitled to perform up to three
cabotage operations within a seven-day period (3in 7
rule). The period starts counting the day after the unload-
ing of the international transport. However, the ETF points
out that the regulation does not limit cabotage, since it
can be interpreted that three cabotage operations are
permitted after each border crossing within a seven-day
period (ETF 2018b). In addition, restrictions are very
difficult to enforce, as the number of cabotage operations
cannot be checked. Also, Member States do not enforce
cabotage rules consistently: some have specific controls,
others do not check at all. An ex-post evaluation of the
regulation showed that, due to wage cost differentials,
illegal cabotage is rather widespread in the EU (European
Commission 2016a; 2017a; 2017b).

5) Regulation (EC) No 1072/2009 of the European Parliament and of
the Council of 21 October 2009 on common rules for access to the
international road haulage market.

Poland 39.7 % Luxembourg 3.6 %

Romania 8.7 % Slovakia 3.1 %
I Portugal 3.0 %
B sSlovenia2.3%
Bl Austriall%

[ Other Member States 14.0 %

Bulgaria 4.8 %
Netherlands 4.3 %

I Germany37%

TEXTBOX 2: STUDY ON THE EX-
TENT OF CABOTAGE IN AUSTRIA

A'study by the Institute for Transport and Logistics
Management at the Vienna University of Economics and
Business for the Austrian social partners attempted to de-
termine the actual extent of cabotage journeys in Austria
with the help of traffic data from 35,107,812 individual
journeys of toll vehicles > 3.5 t from January to July
2016. The study concludes that cabotage accounts for
21.7 % of national transport in Austria. By way of com-
parison, Eurostat statistics yield a figure of only 8.0 %.
Eurostat thus considerably underestimates the volume of
cabotage in Austria.

Analysing the probabilities of illegal cabotage and taking
into account the number of stops, the study conservative-
ly estimates a proportion of illegal cabotage of:

» 1.07 % of all transports in Austria (incl. bilateral trans-
ports and transit)

» 2.13 % of all national transports with Austrian trucks

» 3.28 % of national transports in Austrian commercial
freight traffic.

This data are minimum values and most probably under-
estimate the proportion, as it is assumed that no foreign
truck crosses the border without load.

The study also found that illegal cabotage is carried out
systematically and in some cases to an extreme extent:
Individual foreign vehicles have carried out more than
300 journeys within one month.

Source: Kummer et al 2016.
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Though specific data from other countries are missing and
existing Eurostat data tend to play down the problem, trade
union representatives from Austria, the Netherlands, Belgium,
Denmark and Germany strongly stressed that illegal cabotage

practices and a lack of enforcement of existing rules should
be regarded as a key problem as regards a fair level playing
field of road freight transport and an important challenge for
guaranteeing decent social and working conditions of drivers.

2.2.2 INTERNATIONALISATION OF ROAD FREIGHT TRANSPORT COMPANIES

The internationalisation of road haulage companies is an inevi-
table consequence of the globalisation of the economy and the
single market. The transport of goods between companies and
customers is increasing as a result of international supply and

value chains, production sharing and outsourcing. The internet

and the strong growth of e-commerce also support the interna-

tionalisation of road freight transport. Companies are respond-
ing by setting up subsidiaries abroad or buying up companies.
It has been reported from all our survey countries that large
companies in particular have set up subsidiaries abroad.

Quantitative data analyses have shown (De Wispelaere/Paco-
let 2018) that a total number of 885 European road freight
transport companies had one or more subsidiaries in another
EU Member State in 2016. This accounts to only 0.16 % of
total hauliers in EU-28. However, in terms of turnover and
employees the share of road freight transport companies with
a foreign subsidiary in total is much higher. Transport compa-
nies with a foreign subsidiary represent some 15 % of total
turnover and 9 % of total employment in the EU road freight
transport sector. Moreover, the authors explain that turnover
as well as employment are underestimated as such informa-
tion is not available for all transport companies.

Our survey of management representatives as well as em-
ployee representatives at company level shows that the main
functions of the companies’ subsidiaries in other European
countries can be quite different.

As in many other sectors of the economy, market access plays
one of the most important roles in the creation of subsidiaries
abroad (50 % of management agreed, 70 % of works coun-
cils). In some cases, it is also the customers of large logistics
service providers who demand local representation from their
service providers at their own locations abroad. From the man-
agement's point of view, however, the recruitment of drivers in
the relevant country (70 %) and also the recruitment of third
country drivers (60 %) play the most important role. On the
other hand, it can also be assumed that, at least with regard
to subsidiaries in Central and Eastern Europe, attempts are
being made to exploit disparities in labour and social stand-
ards between different countries, especially if the drivers are
deployed or dispatched in international transport. For 50 % of
managers, the registration of trucks is still a reason for having
company subsidiaries in other European countries.
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2.2.3 LETTERBOX COMPANIES

In the context of internationalisation and “regime shopping”,
“fake” subsidiaries or letterbox companies have been iden-
tified as a major problem (European Parliament 2016a and
2016b; McGauran 2016; Pastori/Brambilla 2017).

A*letterbox company” can be defined as a company that is
formally registered in a Member State but has no administra-
tive or economic activity in that Member State. Some Western
European operators establish these letterbox companies

in countries where wages are significantly lower, namely in
Central and Eastern Europe, while transports mostly take
place in high wage Member States to exploit wage differen-
tials, to minimising employees’ social security contributions
and to avoid taxes (Cremers 2014; Rasmussen 2018). The
primary purpose of a letterbox company is to post workers
abroad. Nonresident drivers are hired by a letterbox company
with alocal contract but then work entirely abroad in Western
European countries. Also, trucks are registered in most cases
by the letterbox company in the respective country but will not
return to the country.

The scale of letterbox companies is difficult to determine. It is
known that a total of 2.4 % of road haulage companies belong
to a foreign owner or major shareholder — although minority
shareholdings can also play a significant role with regard to
letterbox companies (De Wispelaere/Pacolet 2018). A large
number of foreign owned companies exist in England and Lux-
embourg but also in Slovakia and Romania. Though there is a
lack of reliable data, there has been plenty of evidence arising
from research studies (Broughton et al. 2015; Cremers 2014,
McGauran 2016).

The problem of letterbox companies is not new and has been
addressed already by Regulation 1071/2009 on admission
to the occupation of road transport operator. Applying as of
4 December 2011, Regulation (EC) No 1071/2009 estab-
lishes common rules concerning the conditions to be com-
plied with to exercise the occupation of the road transport
operator.®’ According to Regulation (EC) No 1071/2009,
each undertaking engaged in the occupation of road freight
transport needs to:

» be of good reputation;

» have appropriate financial standing;

» have the requisite professional competence; and

» beindependently operated and effectively and stably
established in a Member State.

Special emphasis is to be placed on the requirement that

an undertaking engaged in road freight transport be inde-
pendently operated and effectively and stably established

in a Member State, meaning that they should have an office
and an operating centre in that country. These requirements
should enable a more effective tackling of the phenomenon of
letterbox companies. Furthermore, companies need to:

» Designate a “transport manager” who has to manage
effectively and continuously the transport activities of an
undertaking. This person must provide proof of high-qual-
ity professional competence (140 hours of training and
an examination) by holding a Certificate of Professional
Competence (CPC).

» Inthe case that the transport manager is hired as self-
employed, the regulation sets a limit to the number of com-
panies and to the number of vehicles a single transport
manager may be responsible for. The current limit is four
companies and 50 vehicles.

However, the evaluation of Regulation (EC) No 1071/2009
showed that it was not very effective (Gibson et al. 2017). In
particular, Belgium letterbox companies that are established
by nearly all Belgian important transport companies are a
major problem (see textbox 3)

Examples of letterbox companies can also be found in Ger-
many and the Netherlands (McGauran 2016). For example,
the border regions in Germany in particular are a location for
letterbox companies of Dutch origin. Due to salary differences
with neighbouring countries, Germany is also the location of
letterbox companies for both Belgian and Danish companies.
Letterbox companies are also considered a major problem by
Danish trade union representatives. Austrian companies, on
the other hand, set up letterbox companies in Slovakia and
Slovenia. The representative of the Czech trade union, on the
other hand, does not believe that letterbox companies exist to
a large extent in the Czech Republic.

6) Regulation (EC) No 1071/2009 of the European Parliament and of the Council of 21 October 2009 establishing common rules concerning the conditions to
be complied with to pursue the occupation of road transport operator and repealing Council Directive 96/26/EC. https://eur-lex.europa.eu/legal-content/EN/

ALL/?uri=celex%3A32009R1071, date of access: June 13, 2018.
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TEXTBOX 3: LETTERBOX COMPANIES AND SOCIAL DUMPING
BY BELGIAN COMPANIES IN SLOVAKIA

The extent of letterbox companies as a business model for many large Belgian transport and logistic companies
became prominent through extensive research by a trade union representative of the BTB-ABVV trade union. On

the basis of the Slovak register of companies, the trade union representative identified Belgian-owned road haulage
companies in Slovakia. It turns out that more than 100 Belgian companies have letterbox companies in Slovakia. An
increase in monitoring has recently led to the use of “straw men” who keep the identity of the owners’secret and are
used by letterbox company dispatchers to ensure that they can be reached by telephone. The companies then recruit
Slovak as well as Romanian drivers on a large scale, who then drive permanently in Belgium under a Slovak employ-
ment contract. If trucks are registered with the company, they are driven back to Slovakia for technical inspections
once a year. Otherwise they are in use in Western Europe.

The BTB-ABVYV trade union made its findings public, see; including through the Black Book
“The road to Slovakia: social dumping: this is how it works: BTB investigates” (BTB-ABVV 2017).

2.2.4 SUBCONTRACTING AND BOGUS-SELF-EMPLOYMENT

“Large companies in Germany no longer have their own vehicle fleets. Outsourcing began
20 years ago and has largely been completed. The large logistics companies earn their
money through logistics management. They then organise the logistics services and take
on subcontractors for the forwarding services.” (Trade union representative, Germany)

“There are thousands of one-person-undertakings in the road freight transport sector today.
They totally act outside social legal regulation for road freight transport and are not covered
by the collective agreements because they are formally self-employed.”

(Trade union representative, Austria)

“In Poland, one-person companies in recent year have increased rapidly. The sole purpose
is to circumvent social regulation and minimum wage conditions. The situation is totally
intolerable and the practice should be abolished immediately.” (Trade union representative, Poland)
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As aresult of increased competition and internationalisation,
complex subcontracting chains have emerged in road freight
transport.

Subcontracting allows, in particular, large companies to
operate cost-effectively and flexibly by using subcontractors
(often from the EU-15) or by posting workers through foreign
temporary work agencies. This allows large companies to
benefit from low labour costs in other countries. Some large
companies no longer have their own fleet of vehicles, but
earn their money through logistics management. They then
organise the logistics services and subcontractors take care
of the forwarding services. There is no data on the extent of
subcontracting, but relevant studies suggest that it is consid-
erable (Broughton et al. 2015:28). The results of our survey
of trade union representatives also indicate that subcontract-
ing is increasing steadily in all countries surveyed and that the
level of subcontracting in the sector is high. At the same time,
works councils in the survey point out that subcontracting
has reduced the volume of work in the company and led to
substitution. Subcontracting chains have shrunk profit mar-
gins, which in turn result in downward pressure on workers'
wages at the subcontractor (Pastori/Brambilla 2017). Cases
from Germany show that companies conclude contracts with
foreign subcontractors whose conditions are so tight that the
freight company cannot pay the minimum wage at all. General
contractor liability in this area does not exist in Germany.

A specific form of subcontracting is bogus or false self-em-
ployment. Many regulations, e.g. relating to minimum wage

requirements, social security contributions and other remuner-
ation elements, are less strict for self-employed workers, and
therefore there is an incentive to substitute regular employed
drivers with self-employed persons. Supposedly self-employed
drivers will cost the company no taxes, no social contributions
and no paid leave. Only the Working Time Directive 2002/15/
EC, which lays down rules on the organisation of the working
time of drivers, applies to self-employed drivers.” It establishes
the requirements on maximum weekly working times, minimum
breaks in work and on night-time working and contains clari-
fying provisions on definitions of working time, daily working
time, weekly working time, maximum working time, breaks, and
recording of working time. Bogus self-employed drivers seem
to be particularly relevant for the lower subcontractor tiers and
the “last mile” (Haidinger 2018). Substitution of regular drivers
by self-employed also has been reported as a major problem

in Austria, where as a result only 20 % of drivers in the light
vehicle transport sector (< 3.5 t) are regular drivers because
the overwhelming majority of drivers today are self-employed.

However, while bogus self-employment is generally losing im-
portance in the road haulage sector due to the lack of skilled
workers in the countries surveyed, its extent in the parcel
delivery sector is sometimes very high. In Germany, as well as
in the Netherlands, the increase in e-commerce in particular
has led to a large number of different subcontractors with very
small vehicle fleets and bogus self-employed persons deliver-
ing parcels. The reason for this is that these are light com-
mercial vehicles (LCVs) whose use does not require a driver
qualification. A normal driver’s licence is sufficient.

2.2.5 LIGHT COMMERCIAL VEHICLES (LCVS)

“Social dumping is also endangering road safety. Light freight good vehicles below 3.5t
are a major problem. They are not covered by the tachograph regulation, often are
overloaded and drive at very high speed. Such vehicles increasingly drive on Sundays in
Belgium. Driving licenses are cheap to acquire. They are very dangerous.”

(Company level trade union representative, Belgium)

Arelatively new trend is that the use of light commercial vehi-
cles (LCVs) below 3.5 tin European road haulage is increasing
sharply. Previously limited to the parcel delivery market, LCVs
are now increasingly used in international transport.

The drivers of LCVs do not need to comply with any rules
regarding access to the occupation of road transport operator
and market access. Also, EU legislation on social conditions

in the road transport sector do not take effect and there is no
need to install a tachograph in these types of vehicles. As a
result, driving times and rest periods, for example, do not have
to be observed. As a consequence, there are examples from all
countries surveyed where companies use LCVs to circumvent
regulations and thus gain a competitive advantage. Serious
consequences for working and employment conditions are
obvious.®

7) Directive 2002/15/EC of the European Parliament and of the Council of 11 March 2002 on the organisation of the working time of persons performing mobile

road transport activities

8) https://www.trucker.de/osteuropaeische-kleinlaster-angriff-von-unten-1376085.html
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3.1 OVERVIEW

Attempts to influence fair competition and uphold social
standards in road transport through EU regulation have a long
history. As early as 1969, attempts were made in the Euro-
pean Economic Community to work towards minimum social
standards by means of provisions on working hours, driving
time and breaks. Since then the EU has established a frame-
work of social rules for road transport operators with three
complementary goals:

» toensure the adequate social protection of road transport
workers;

» to guarantee fair competition between companies; and

» toimprove road safety.

Most existing regulations fall into one of two strands — either
creating minimum working conditions or discouraging unfair
competition.

Regarding social conditions of professional drivers in the road
transport sector, Directive 2002/15/EC of 11 March 2002
focusses on working time, night time work and breaks (see
table 4).9

Furthermore, the directive gives a concrete definition of “work-
ing time”, thus closing a previous legal loophole on what is to
be understood as working time. According to the directive,
working time not only includes the driving of the vehicles but
also other activities such as loading and unloading the trucks,
technical maintenance and cleaning of the vehicles.

Regulation (EC) No 561/2006 of the European Parliament
and of the Council of 15 March 2006 specified rules on work-
ing time laid out in Directive 2002/15/EC.1? [t establishes
requirements related to daily and weekly driving times as well
as breaks and rest periods (see table 5).

Regulation (EC) No 561/2006 also aims at improving road
safety by stating that carriers shall not give a bonus or wage

supplement related to distances travelled or amount of goods
carried if that payment could lead to endangering safety on
the road safety and health of workers.

Directive 2006/22/EC, which is known as the Enforcement
Directive for Regulation (EC) No 561/2006, contains a set of
provisions to enforce compliance with the regulations on driv-
ing time.V It establishes minimum levels of roadside checks
and controls at the premises of transport companies to be
carried out every year by Member States (see table 6).

Unfair competition is a long-standing problem in the road
freight transport sector. Several EU laws address this issue. In
1996 the Posting of Workers Directive (Directive 96/71/EC)
established a set of mandatory terms and conditions of em-
ployment, which need to be observed in the case of employees
being sent abroad by their employer for a temporary period.!?
These cover:

» maximum work periods and minimum rest periods;
» minimum rates of pay, including overtime rates;

» minimum paid annual holidays;

» health, safety and hygiene at work;

» provisions on non-discrimination.

There are several mechanisms in practice that should help to
distinguish genuine posting from fake posting. In particular
these are the Social Security Regulation 883/2004/EC*® and
Directive 2014/67/EU, the so-called Enforcement Directive
for the Posting of Workers Directive. Directive 2014/67/

EU of the European Parliament and of the Council of 15 May
2014 establishes the Internal Market Information system
(IM1) for administrative cooperation between Member States
(European Parliament 2014). The Internal Market Information
system links up national, regional and local authorities across
borders and can assist authorities in identifying abuse, such
as workers falsely declared as self-employed.

9) Directive 2002/15/EC of the European Parliament and of the Council of 11 March 2002 on the organisation of the working time of persons performing mobile
road transport activities. https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32002L0015, date of access: June 13,2018.

10) Regulation (EC) No 561/2006 of the European Parliament and of the Council of 15 March 2006 on the harmonisation of certain social legislation relating to
road transport. https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32006R0561, date of access: June 13, 2018.

11) Directive 2006/22/EC of the European Parliament and of the Council of 15 March 2006 on minimum conditions for the implementation of Council Regulations
(EEC) No 3820/85 and (EEC) No 3821/85 concerning social legislation relating to road transport activities and repealing Council Directive 88/599/EEC.

12) Directive 96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning the posting of workers in the framework of the provision
of services. https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:31996L0071, date of access: June 13, 2018.

13) The European Parliament and the Council of the European Union (2004): Regulation (EC) No 883/2004 of the European Parliament and of the Council of
29 April 2004 on the coordination of social security systems, Official Journal of the European Union, 30.4.2004;
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:166:0001:0123:en:PDF, date of access: June 13, 2018.
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Working time »

Weekly working time shall not exceed 48 hours, but it is possible to extend the weekly working time to

60 hours as long as an average of 48 hours per week is not exceeded within a period of four months

Night-time »
work

Breaks »

Workers are obliged to take a break after six consecutive hours of work of at least 30 minutes

Workers are obliged to take a break after six consecutive hours of work of at least 30 minutes

» When working nine hours or more, workers are obliged to take a break of at least 45 minutes

Table 4: Key Requirements of the Working Time Directive (2002/15/EC)

Uninterrupted
driving time

Interruption of the
driving time

Daily driving time

Normal daily
resting time

Reduced daily
resting time

Weekly driving time

Two-week
driving time
Regular weekly
resting period

Reduced weekly
resting period

Restricting period
in a period of two
consecutive weeks

»

»
»

»

»

»

»

»
»
»

»

»

»

»
»

Maximum 4.5 hours

At least 45 minutes uninterrupted

OR splitting up the interruption: Minimum 15 minutes followed by an interruption of at least
30 minutes (obligatory in that order)

Maximum 9 hours in between 2 daily resting periods or a daily resting period and a weekly
resting period

A prolongation up to 10 hours possible twice a week

Maximum 9 hours in between 2 daily resting periods or a daily resting period and
a weekly resting period

A prolongation up to 10 hours possible twice a week
Minimum 9 hours consecutive

Maximum 3x in between 2 weekly resting times

Not more than 56 hours

Added total driving time of two consecutive weeks cannot be more than 90 hours

At least 45 hours (not in the truck®) which cannot start later than before the end of six periods of
24 hours until the end of the latest weekly resting time

At least 24 hours provided that compensation in one piece before the end of the third week

2 normal weekly resting times of at least 45 hours

OR one normal weekly resting time and 1 shortened weekly resting time of at least 24 hours
(provided that compensation is taken).

* See European Court of Justice (2017).

Table 5: Key Requirements of the Driving Time Regulation (561/2006)

Checks

» Checks should cover at least 3% of the total number of days worked by drivers

» Roadside checks and checks at the premises of the transport companies should make up at least 30 %
and 50 % of all checks, respectively;

» Member States should undertake at least six concerted roadside checks per year

Table 6: Key Requirements of the Enforcement Directive (2006/22/EC)
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3.2 THE MOBILITY PACKAGE

On 31 May 2017 the European Commission launched a major
revision of EU rules covering two of the most important aspects
pertaining to commercial road transport: its social and market pil-
lars. The two stay at the core of social rights and fair competition
in a sector which has struggled for decades with growing inequal-
ities affecting drivers and business alike.

The ETF is part of the context in which this proposal was launched. In
2012, the ETF Road Transport Section started its “Respect for Drivers”
campaign with a key goal of raising awareness on the unprecedented
scale of dumping practices in the haulage market. What made the ETF
plea so strong were the hundreds of drivers and trucks parked at night
and at weekends along roads and motorways. No road user — among
whom many policy makers - could ignore such blatant evidence of
modern slavery in a modern Europe. The ETF brochure bearing the
same title and produced within the frame of our campaign pins up key
aspects social dumping in road transport, with pictures and simple text
to convey the message. Hence, one may conclude that as early as 2012
the ETF set the scene, and EU Institutions had to react!

In 2015, the new president of the European Commission Jean-Claude
Junker committed to address social dumping. In autumn 2016, the Eu-
ropean Parliament passed a motion on social dumping in the European
Union. Several pages were dedicated to road transport. One year later,
after extensive consultations, the European Commission Directorate for
Mobility and Transport, DG MOVE, launched their proposal for the revi-
sion of social and market rules in road transport, the so called Mobility
Package 1. One of its political objectives was to address social dump-
ing via clearer posting and cabotage rules, via tighter criteria meant to
eliminate letter-box companies and via changes in driving and rest time
regulation. But ... did they? Did the DG MOVE proposal hit the mark? The
ETF considered that was not the case. The Mobility Package 1 proposed,
in a nutshell, that drivers engaged in international transport to be ex-
empted from posting for every first slot of three working days spent on
a territory of a Member State. On driving and rest time rules, the Pack-
age proposed a totally different distribution of rest time over a span of
a month. In simple words, under the current rules, a driver was entitled
to 3 days off every two weeks of work. The DG MOVE proposal reversed
this to 3 weeks of work with only 2 days off in between. On cabotage,
the European Commission went for 5 days period of unlimited cabotage
operations, ignoring the real problem: that of the international journey
preceding each cabotage period. The latter had been easy to fake and
the new proposal failed to come with anything strong to fix the prob-
lem. Finally, on the letterbox companies, nothing substantial. Talking of
“substantial”: during the consultation procedure preceding the launch
of the package the ETF insisted that the only way to eradicate letter-box
companies would be for the substantial part of operator’s activity to be
carried out in its country of establishment. But our recommendation
failed to be part of the European Commission proposal.

With this on its hands, the ETF started its lobbying and campaign work,
to fix the failures of the Package. It has established its red lines, mostly
to do with the driving and rest time proposal, starting working on al-
ternative solutions in what concerns the cabotage rules, the so called
letterbox company criteria and the application of posting rules to inter-
national drivers. The ETF planned its work around the key step of the EU

institutional process, so that to better influence it. By April 2018, the
ETF already had a workable solution for posting of workers. It took only
six months to convince the EU Institutions - the Council of Ministers,
the European Parliament and the European Commission — to take this
solution on board.

On driving and rest time, the ETF ran a totally different strategy. It was
crystal clear that any further flexibilisation of the driving and rest time
periods would affect not only the drivers’ health and work-life balance,
but also their pay. Here, the ETF choose campaigning as a tool to pre-
vent any further flexibility being granted to companies in establishing
the drivers’ schedules. It took a few months of trade union action, and
strong alliances with other road safety European organisations, to stop
these attempts in both passenger and haulage transport. The driver's
weekend rest conditions were also under attack, as strong voices in the
European Parliament insisted that drivers should spend their full week-
ends in the cabin. The challenge for the ETF was to fight against the
above, while preserving the more positive parts of the DG MOVE propos-
als, notably the drivers' regular return to the home country.

Lobbying on a viable solution for posting of drivers, campaigning on
driving and rest time, and keeping a close eye on the EU inter-institu-
tional debates on cabotage and letterbox company regulations - that
has been a constant challenge for the ETF and its members of the Road
Transport Section for the past couple of years.

But where are we today? The ETF, via its networks of friendly MEPs and
via good contacts with the Member States, managed to influence both
the European Parliament and the EU Council of ministers of transport to
such an extent that our position is today part and parcel of the positions
adopted by the two institutions. We had strong arguments and good
solutions. That was key to gaining credibility to being part of the pro-
cess. Negotiations between the Council and the European Parliament
will soon start on what the ETF can qualify as a good base for workers.
On posting rules, the exemptions are reduced to those situations where
the driver returns home regularly. Thus, the risk of wage dumping is ex-
tremely limited. On driving and rest time we obtained a total ban of rest
in the vehicle at week-ends, a regular return home of the drivers, and
no changes in driving and rest time rules. On cabotage, we obtained a
time-based buffer zone in between two cabotage periods, a guarantee
that this type of transport will only be of temporary nature. As far as the
letter-box companies are concerned, in its position, the European Par-
liament introduced safeguards along the lines of the ETF “substantial
activity” requirement. Last but not least, it is now a fact that the smart
tachograph, a key tool for enforcement and control of cabotage and
posting of drivers, will be massively introduced on all vehicles - buses,
coaches and trucks - within a short deadline after the full adoption of
the Mobility Package 1. Light vehicles will also be equipped with tacho-
graphs, by this enlarging considerably the scope of enforcement, to a
grey area opened to abuse.

The ETF and its Road Transport Section member organisations
take pride in these developments. It has been a learning curve in
terms of pushing our demands and solutions at the very top of the
EU agenda, and determining the EU policy makers to keep their
promises to the drivers the ETF represents.
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NATIONAL FRAMEWORK
CONDITIONS AND THE ROLE
OF COLLECTIVE BARGAINING
AGREEMENTS




4.1 AUSTRIA

“The working conditions in the Austrian haulage sector are characterised by lack of
skilled workers, high amount of overtime work, outsourcing of work to subcontractors
(in particular one-person-companies) and strong pressure on indigenous companies from
South Eastern European competitors. In companies without a works council there is also
a growing pressure on workers to be available permanently.” (Trade union representative, Austria)

4.1.1 TRADE UNIONS AND SOCIAL PARTNERS

In Austria, there are only two social partners organising the
road freight transport and logistics sector!®:

» the professional association/employer organisation for
transport and logistics, affiliated to the Austrian Economic
Chamber;®

» the vida trade union, road section that represents the
interests of all professional drivers in Austria, including in
the road freight transport and logistics, bus drivers or taxi
drivers;

The two social partners representing the interests of around
70,000 dependent employees in the road freight sector
(which is the single largest sector within the transport and log-
ics sector) that are employed by around 11,000 companies in
the sector (data for 2017, see WKO 2018).

While the number of companies in the road freight trans-
port sector since 2010 has been quite stable, employment
decreased between 2008 and 2015 quite significantly. After
2015, itincreased very modestly until 2017, but without
reaching the peak level of 2008.

4.1.2 LEGAL FRAMEWORKAND THE ROLE OF COLLECTIVE BARGAINING

The legal framework regulating social and working conditions
in road freight transport in Austria consists of European and
national legal sources. The EU regulation on working and rest
time had different effects on previously existing standards in
Austria. According to a study commissioned by the Vienna
Chamber of Labour (Hermann 2004), the introduction of
limits on maximum driving time and minimum rest time
improved legal security. However, the regulation on maximum
driving time of up to ten hours and weekly rest periods of only

24 hours also worsened standards when compared to the pre-

vious requirements of the Austrian working time act and the
act onrest time (Arbeitszeitgesetz, AZG). It should be noted
however that in contrast to the EU regulation, only dependent
employees were covered by the Austrian regulation on working
time and rest time.

The EU regulation was implemented into Austrian law with
immediate legal effect, for example the working time and
rest time legislation. Further important national legislative
frameworks in the road transport sector are the road vehicle

14) It should be noted that the social partners represent third-party road freight transport and logistics. Own-account transport (i.e. organised by a company itself,
‘Werkverkehr'is organised by those unions and employer organisations that represent the specific respective sector.

15) By law, every single person who is entitled to operate an independent business venture in crafts and trades, industry, mining, finance, banking and insurance,
transport, information and communication, broadcasting, tourism and leisure, as well as other services, is a member of the Federal Economic Chamber under
Austrian law. At the same time every member is also a member of multiple Economic Chamber organisations. Thus, every member belongs to the Regional
Chamber of his/her federal province and the relevant trade group, as well as the Austrian Federal Economic Chamber and the relevant Trade Association.
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Act (Kraftfahrgesetz, KFG), the road traffic regulation (Stras-
senverkehrsordnung, StV0O) and the regulation regarding
dangerous goods transportation.

In Austria, collective agreements play an important role for the
implementation of EU and national regulation, for example in
the field of working time. For instance, it is explicitly stated in
the collective agreement of the road freight transport sector
that the agreement implements the EU Working Time Directive
2002/15/EG, Regulation 561/2006 on the harmonisation of
certain social legislation relating to road transport, as well as
EU Regulation 165/2014 on tachographs in Road transport
and the Austrian working time legislation.

Since 2011 and in the context of the ending of restrictions on
labour market access by workers from Central and Eastern
European Members States, Austria has also introduced
legislation to fight wage and social dumping, the according
Act (Lohn- und Sozialdumping-Bekampfungsgesetz, LSD-BG)
applies to domestic as well as foreign companies that post
workers to Austria.

Since an amendment in 2017 the revised law has been im-
plemented in the context of the Austrian Posted Workers Act
(Employment Contract Law Adaptation Act, Arbeitsvertrags-
recht-Anpassungsgesetz, AVRAG) and aims to ensure that
foreign companies adhere to Austrian wage regulations and
provide employees with wages according to Austrian minimum
standards as regulated by law and collective agreements, thus
preventing potentially unfair competitive advantages.

Since 2017, the amended law has been implemented as a
standalone act (previously it was included in the AVRAG) The
LSD-BG) came into effect on 1 January 2017 and includes
the transposition of the posted workers Enforcement Direc-
tive (2014/67/EU). In addition, cross-border administrative
prosecutions (on the grounds of infringements such as wage
dumping) of employers posting workers to Austria have now
been improved and accelerated to make it easier to enforce
the regulation (see for further details Allinger 2017).

However, it should be noted that “transit traffic” activities, in-
cluding mobile workers or crew members in the cross-border
transport of goods and people, whose usual place of work is
not in Austria, are exempt from the act. At the same time, the
act does apply to cabotage operations.

4.1.3 COLLECTIVE BARGAINING PRACTICE

A key feature of the Austrian collective bargaining system is
the high coverage of companies by collective agreements.
As in most other sectors, around 100 % of all companies in
the transport and logistics sector are covered by a collective
agreement. This is due to the obligatory membership of Aus-
trian companies in the Economic Chamber (see above).

Due to the high coverage of economic sectors by collective
wage bargaining, Austria has not introduced statutory mini-
mum wages.

Collective bargaining on wages normally takes place each year
and collective agreements have a national scope. Collective
bargaining is highly centralised and there are no company
level collective agreements.

The vida trade union negotiates with the respective employer
organisation on a national as well as regional or local level,
with collective agreements covering different sections of road
transport and logistics (excluding freight transport for com-
pany purpose only, Werkverkehre).1® In the freight transport
sector there are two collective agreements with different
functional scopes:

» Anagreement covering the whole road freight transport
sector that includes not only regulations on pay and work-
ing conditions but also sections on labour law and working
time (implementing EU and national legal acts);

» Afurther agreement covering road freight transport with
light trucks and a load of less than 3.5 tons. This agree-
ment only addresses issues related to remuneration and
working conditions.

The collective agreements have a national scope and an
indefinite duration — whereas the labour law and wage related
sections have a notice period of three months, the stipulations
implementing European and national working time require-
ments are binding as long as the respective legal sources will
remain unchanged.

The agreement covering drivers and other workers engaged
in light truck freight transport came into force at the begin-
ning of 2018 and defines a number of minimum standards
such as minimum pay (€ 1.376,34), normal weekly working
time (40 h), overtime premiums (50 %) and notice periods
(ranging from one week to 3 weeks depending on seniority).
The more comprehensive agreement, covering the whole road
freight sector, is described in the next section.

16) There are national agreements for private as well as public bus companies, road freight transport undertakings, as well as transport, logistics and taxi companies.
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4.1.4 CONTENTS OF COLLECTIVE AGREEMENTS

The collective agreement stipulates a normal weekly working
time of 40 hours as well as working time flexibility that reflects
the provisions of the EU Directive. The maximum working time
in single weeks can be 60 hours but only if the average of a
maximum of 48 hours within a reference period of 26 weeks
is guaranteed. However, if the exceeding working hours are
stand-by work (thus not driving), the maximum weekly work-
ing time could be 55 hours.

The collective agreement also defines what should be under-
stood as working time: Preparatory works, loading work and
waiting time count as working time and must be remunerated
as working time. The only exception is the daily lunch break
of one hour per day which is not counted as working time and
thus will not be paid. Each hour exceeding the 40th weekly
working hour should be counted as overtime and shall be re-
munerated accordingly. The overtime premium will be 50 % of
the normal hourly rate. Work outside the normal working day
(between 8 pm and 5 am) will be remunerated with a premi-
um of 100 %. Working time between 12 am and 4 am will be
counted as night work.

Apart from working time, the collective agreement includes a
number of regulations as regards basic terms and conditions

of employment and working and social conditions, namely

» Driving and rest time provisions, including daily and weekly
rest;

» Operating time (Einsatzzeit);
» Requirements and provisions regarding parking areas;

» Requirements and provisions regarding analogue and
digital tachographs;

» Holidays and rights regarding unpaid holidays (in the
context of preparing for exams for specific licences and/or
certificates);

» Holiday and Christmas pay

» Additional holidays in specific situations (marriage, birth,
death, sickness of children, removals, etc.);

» Notice periods (ranging from one week to three weeks
depending on seniority);

» Further training and qualification (professional qualifica-
tion measures have to be paid by the employer);

» Apprenticeship remuneration
» Allowances/premiums for dangerous, heavy or dirty work
» Wage and remuneration.

The current collective agreement includes detailed wage
scales on the basis of hourly, weekly and monthly wage levels.
Basic wages scales differ because of seniority (five different
groups/levels) and around a dozen of different qualification
levels.

Depending on seniority and qualification, basic wages for
drivers according to the 2019 collective agreement range
between € 9.19 per hour (€ 1,589.87 per month) for a driver
with less than 5 years of working for the company to € 11.10
(€£1,920.30) for experienced drivers of petrol or heating oil.

The so-called normal wage of driver increases by further
remuneration components such as daily fees and/or overnight
fees when travelling within the country or abroad. The driver is
entitled for at least a part of the daily fee (€ 26.40 per calen-
dar day) when travelling for more than three hours. In case of
overnight stays, the driver receives a specific overnight allow-
ance of € 15. In case of hotel accommodation needs, costs will
be reimbursed. In case of travelling in another country daily
fees as well as overnight allowances are different.

There are also arrangements for additional allowances in case
of specific transport that are linked to strenuous, dangerous
or dirty work. Such allowances are paid either by piece (for
instance, € 21.73 for loading/unloading of heavy goods)

or day (for instance, € 15.56 for workers engaged in waste
collection). Specific work related to waste work collection or to
dirt will receive an allowance of 10 % of the normal collective-
ly agreed wage.

According to the assessment provided by vida, no Austrian
driver earns less than € 2,000 net per month.

Apprentices remuneration per month ranges between

€ 662.41 (during the first year of training), € 1,243.70 (third
year) or € 1,419.44 for apprentices in a double apprenticeship
pathway during the fourth year.
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TEXTBOX 4: VIDAFLEX - INITIATIVE OF THE VIDA TRADE UNION
FOR ONE-PERSON-COMPANIES

In Austria, 99.7 % of all enterprises are one-person enterprises (EPU) and small and medium-sized enterprises
(SMEs). In particular, one-person enterprises often have poor social security. Nevertheless, the number of one-person
enterprises (EPU) is steadily increasing. More than 306,000 companies are already one-person companies — and the
trend is rising, especially in road freight transport with light commercial trucks (LCV).

In 2018, the vida trade union and cooperation partners from the fields of research, insurance, banking and tax con-
sultancy founded the trade union initiative vidaflex for one-person companies (EPUs) and freelancers, which is unique
in Europe to date. The aim of vidaflex is to be there for those groups in the world of work who have not yet found a
place in the trade unions. Within the framework of a basic membership in vidaflex, self-employed persons are offered
a comprehensive tax and legal service and protection package as well as training and further education in addition to
representation of their interests.

At the press conference on the founding of vidaflex, Austrian Chancellor Christian Kern acknowledged the political
task of shaping change in the world of work. Establishing fairness for the EPUs, e.g. with regard to entitlement to sick
pay, is one of the objectives in his Plan A for Austria: “We need a political lever so that one-person entrepreneurs get
the same social rights and the same respect for their performance,” emphasises Kern.

Further information: www.vidaflex.at, www.facebook.at/vidaflex

4.1.5 CHALLENGES FOR COLLECTIVE BARGAINING

Apart from the problems and challenges related to the strong
increase of illegal cabotage operations and the increasing
substitution of national transport by cabotage (see chapter
2.2.1)in Austria, a number of further challenges for collective
bargaining and the regulation of social and working conditions
in transport have been reported by vida in the context of inter-
views and workshop contributions.

The most important challenge is the rapid increase in so-
called one person enterprises (Ein-Personen-Unternehmen,
EPUs) consisting of self-employed drivers that often work
under very precarious conditions. Such drivers are not
covered by the collective agreement because formally they
are self-employed and not a member of vida nor the employer
organisation. EPUs have increased particularly strongly in
light transport (< 3.5 tons) where the share of self-employed
drivers is estimated at around 80 % today. The high share

of self-employed drivers that work for low wages and under
excessive working time conditions puts those parts of the
light transport sector under pressure that are bound by the
collective agreement and trigger a downward spiral of wages
and working conditions.

The worsening of working conditions in specific segments of
road freight transport is also linked to illegal practices such
as performance-based payment (e.g. wages based on€ 10
per 100 km) or illegal piece work (payment per piece, e.g. in
parcel delivery).

Such challenges and negative trends in the market have been
addressed by vida activities and initiatives, such as the vidaf-
lex pilot project, aim at providing better support for one-per-

son enterprises.
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4.2 BELGIUM

“Belgian drivers are under pressure to work more for less money because of the strong
competition and pressure caused by drivers from low wage countries employed by foreign
letterbox companies but working mainly in Belgium.” (Trade union representative, Belgium)

4.2.1 TRADE UNIONS AND SOCIAL PARTNERS

In Belgium, labour unions play an important role for represent-

ing workers at company, sectorial, inter-sectorial and national
levels. This is also illustrated by a high trade union and em-
ployers membership density - Belgium trade union density is
estimated at around 56 %.

The main labour unions representing workers in Belgium are
the ABVV (FGTB in French), the ACV (CSC in French) and the
ACLVB (CGSLB in French). Specific labour unions exist for the

transport sector: BTB as part of ABVV and Transcom as part of
ACV. Also, in transport and logistics, the share of workers that
are members of the trade unions is around 56 %.

The main sectoral employers’ organisations in the transport
sector are FEBETRA, TLV and UPTR. They are all affiliated to a
cross-sectoral employer organization: FEBETRA is affiliated to
VBO, TLV to UNIZO and UPTR to UCM.

4.2.2 LEGAL FRAMEWORKAND THE ROLE OF COLLECTIVE BARGAINING

The sectoral and inter-sectorial levels play a substantial

part in the elaboration of labour legislation applicable to the
road transport sector. At the sector level, the trade unions
negotiate, within different Joint Committees (Commissions
Paritaires), the collective labour agreements (Convention Col-
lective de Travail or CCT). The joint committees are composed
of representatives of employers and trade unions of the same

sector. The CCTs establish the rights and duties of employ-
ers and workers of the sector. At inter-sectorial level, trade
unions act at the National Labour Council (Conseil National
du Travail), the central economic council (Conseil Economique
Central) and in groups of social partners. Every two years an
inter-professional agreement is negotiated which applies to all
sectors, and therefore to all workers.
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The interests of workers of the transport sector are repre-
sented in the “Road transport of freight and passengers” joint
committee (number 140). Within the joint committee 140,
several sub-sectorial committees exist for bus and coach
services (140.01), taxi (140.02), road transport and logistics
for third parties (140.03), airport auxiliaries (140.04) and
removal services (140.05).

Regarding minimum wages, these are established by the legal-
ly binding collective labour agreements of the joint committee
140, and its sub-committees. There are therefore numerous
collective labour agreements setting out different wage rates
according to the sub-sector. Regarding the sub-sector of road
transport and logistics for third-parties (140.03), the mini-
mum wages are set by the collective labour agreement on the
working conditions and wages of the road personnel working
for road transport and logistic companies. The minimum
hourly wages differ depending on the type of tasks carried out
by the personnel.

The Belgian wage setting system can be characterised by two
main points. First of all, it is highly institutionalised, combin-
ing regulation with strict procedures for decision-making

and encompassing the wage setting of nearly all employees.
Secondly, it is free in the sense that voluntary agreements
between employers and employees can be made at any level
as long as lower level agreements respect employees’ rights of
higher-level agreements. For example, any wage agreement at
the company level cannot set wages below a sector or national
agreement. The legal structure for this bargaining system has
beenin place since 1968.

Since 1975, the national minimum wage is determined by the
National Labour Council (Nationale Arbeidsraad — Conseil Na-
tional du Travail) by the social partners — the employers’and
employees’ representative bodies. Any agreement reached

by the National Labour Council legally applies to all workers
and employers, as if it were law, and can only be overruled in
by-laws. It is worth noting that, in addition to the minimum
wage, the social partners at the national level also agree on

a maximum increase of wages (the so called “wage norm™),
which is, as a rule, non-binding but closely followed in lower
level agreements.

The freedom of bargaining is mainly implemented and dom-
inated by sector level agreements which are issued by joint
committees. Extension of these agreements by the Ministry of
Labour is common practice. Belgium is the European country
with the highest degree of bargaining centralisation and coordi-
nation. The centralisation is linked to the favourability principle
that builds on the national minimum wage (which is deter-
mined in the National Labour Council) and the generalised
practice of wage indexation at sectoral level on the one hand,
and the bi-annual Wage Norm on the other hand. Nevertheless,
the main legislative level remains the sector level. As a result of
this structure, collective bargaining coverage is nearly 100 %.

Sector-level collective bargaining forms the core of Belgium's
minimum wage system, but the country differs from the Nor-
dic or German models in that a national statutory minimum
wage plays an important role as well. The national minimum
wage (salaire minimum interprofessionnel) is negotiated be-
tween the social partners in national councils (Conseil central
de I'economie and the Conseil national du travail).
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4.2.3 COLLECTIVE BARGAINING PRACTICES

The sector-level collective labour agreements (CLAs) are nego-
tiated in one of more than hundred sectoral Joint Committees.
Given that these commissions are segregated by occupational
status (in most sectors blue- and white-collar workers belong
to separate commissions), workers at the same firm typically
belong to several bargaining commissions and different mini-
ma may apply within the same firm. Public sector employees
and apprentices are exempted from the national statutory
minimum wage and are covered by specific agreements.

It should be noted that the difference between blue- and
white-collar workers as a result of recent political decisions of
the Belgian Government is going to disappear and this will have
a strong impact on the sectoral bargaining and the number of
joint parity committees. The difference between the blue- and
white-collar workers is expected to cease to exist in 2023.

Belgium's high collective bargaining coverage (around 96 %)
stems from the practice that all collective agreements are
extended to all workers by Royal Decree.

There are three types of collective agreements:

» Inter-sectoral agreements that are negotiated at the na-
tional level in the National Labour Council.

» Sectoral agreements negotiated in the respective Joint
Committees (Commissions Paritaires) between the two
trade unions and the three employer organisations.

» Agreements that are negotiated at company level between
the company level trade union structure and the employer.

As regards the latter, it should be noted that company level

agreements apply to all employees of the company irrespec-
tive of their affiliation to the signatory trade union. As regards
the hierarchy of agreements, lower-level agreements can
only improve (from the employees’ perspective) what has
been negotiated at a higher level; in other words, there is no
derogation possible except when it is explicitly stated in the
higher-order agreement.

In addition to this, it is possible that a company has an individ-
ual agreement with one worker. This is mostly done in small
companies where there is no trade union representation.

In Belgium, collective bargaining on wages takes place every
two years. However, wage adjustments are made normally on
an annual basis as a result of an automatic wage indexation
system and a centrally defined wage norm in surplus. Since
1989 the Central Economic Council advises by a bi-annual
report on the maximum margins for collectively agreed pay
increases in Belgium. This advice leads to the important Wage
Norm that pegs wage development in Belgium to expect pro-
ductivity increases in the economies of the main trading part-
ners. During last decades the wage norm has been tightened.
While originally the Wage Norm was in principle a non-binding
agreement by the social partners in the informal “Group of
Ten” committee to guide sectoral negotiations, it has become
stricter. The revision of the law in March 2017 finalised this
process. Now the Wage Norm is, in theory, enforceable at

the company level, meaning that the total wage bill cannot
increase by more than the Wage Norm. As a result, the
margins for wage negotiations have become extremely tight.
Furthermore, in 2018, the Belgium government intervened in
the system of automatic wage indexation that is included in
sector-level bargaining agreements in order to compensate
living cost increases.

4.2.4 CONTENTS OF COLLECTIVE BARGAINING AGREEMENTS

The current collective agreement for the road transport sector
and logistics on behalf of third parties (JSC 140.03) has
entered into force on 1.1.2018.

According to the collective agreement, the weekly working
time is 38 hours or 39 hours with six paid compensation days.

In the sector of road transport (road transport and logistics
on behalf of third persons, JSC 140.03), both minimum wage
scales and various premiums are entirely governed by CLAs
that have been declared universally applicable.

Wages are set, in the form of hourly gross wages, for five wage
categories of road freight transport workers (vehicle crew
members)!”:

» Assistant attendants

» Workers in training (accompanied by an experienced
worker)

» Workers on a vehicle with a payload of less than 7T and
workers of delivery services with less than 6 months of
seniority in the sector (category A)

17) The agreement covers a sixth category of vehicle crew members: Drivers/chauffeur-driven car rental services (7 pay groups according to seniority).
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» Workers on a vehicle with a payload of at least 7T or more
and workers of delivery services with more than 6 months
seniority in the sector (category B)

» Workers of a vehicle with a payload equal to 15 T or more
and workers on an articulated vehicle, workers on an ap-
proved ADR vehicle (for dangerous goods), workers on
arefrigerator vehicle and workers of a courier company.

In 2019, the hourly gross wage ranged from€ 11.0110
(category 1) to € 12.1040 (category 5). Further wage and
remuneration related details of the collective agreement are
summarised in the box.

2019 amounts (+15 tonnes) according to the
CLA in road transport and logistics on behalf
of third persons

Working time:
€12.1040 for 38 h/week
€ 11.7930 for 39 h/week

Availability:
€ 11.9830 for 38 h/week
€11.6750 for 39 h/week

Allowance per hour under General Health and
Safety Regulation:
€ 1.4460 per hour of availability

Subsistence allowance:

€ 38.1180/night

€ 15.45005 for the first daily rest where duty time
(working hours + hours of availability) is less than
8 hours or where time away from home is less than
24 hours, and only entails a single day rest.

Fixed subsistence allowance:
€ 10.3635 per day

Nighty work:
€ 1.2015 for under 50s
€ 1.5015 for those aged 50s and over

According to the wage indexation system, the wages are
adjusted each year on the basis of official index figures. Wage
negotiations in the Joint Committee are taking place on a
bi-annual basis.

The CLA (of September 2011, No. 106,713) obliges the
employer to pay seniority allowances. The allowance consists
of a supplement paid by the employer on an hourly basis (for
working and availability hours) to workers who have at least
one year of continuous service in the company. The amount
gradually increases in line with the seniority (3, 5, 8, 10, 15,
20 years). Seniority allowances are paid by the employer to
100 % and are paid for all hours worked, including waiting and
availability time. The hourly allowances range from€ 0.0545
(after 1 year of service) to € 0.3965 after 20 years of service.

When it comes to premiums, CLAs provide for additional
allowances for work under specific schedules or otherwise
linked with (extra) working time, in particular a premium for
night work, for work on Sundays and public holidays, the
bonus for availability time (which is remunerated at 99 %

of the basic hourly wage of the relevant category), overtime
remuneration (50 % of hourly wage, becoming 100 % for
overtime on a Sunday or public holiday) and, lastly, bonuses
for exceeding the average service hours (i. e. for working over
60 hours of service per week a bonus of 50 % is due).

It should be noted that certain categories of working time are
distinguished and clearly defined by the CLAs in the transport
sector, namely working time, availability time, service time,
breaks between the working hours, rest periods, overtime and
permanent residence time.

A CLA (of October 2016, No. 138,105) provides for an end
of the year bonus (equalling 5 % of the gross wage, subject to
social security contributions) that is paid by the Social Fund
Road Transport and Logistics. To be entitled to the end of year
bonus, a worker must have earned € 2,500 at least in one or
more companies in the sector within the 12-month reference
period.

Several CLAs in the road transport sector oblige employers to
cover certain costs, to provide for certain objects, tools and
facilities and/or to pay a corresponding compensation. In this
regard, the social partners have agreed that employers should
bear the costs associated with the driver card for digital
recording equipment (tachograph) (CLA of 18 April 2013,

No 114,996), the ADR training'® (CLA of 21 November 2013,
No 118,574) and the medical sifting (CLA of 18 April 2013,
No 114,998), in which case they are eligible for a financial
participation paid by the sectoral welfare fund (Social Fund
Transport and Logistics). Such participation is also open to
employers who contributed towards the costs of obtaining
the driver licence C or CE (CLA of 19 September 2013,

No 117,654).

18) For drivers of vehicles which transport hazardous substances.
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The flat-rate residence allowance and the so-called GRLP
allowance are the subject of the CLA of 26 November 2009
(No 96,986). The former is due to workers who are obliged,
by necessity of the service, to take their daily and/or weekly
rest (as provided for by Regulation (EC) No 561/2006)
outside their place of residence or outside their working place
as provided in their labour agreement. The GRLP allowance,
whose acronym refers to the “General Regulation on Labour
Protection” (ARAB/RGPT), is intended to compensate the
costs which are incurred by workers outside the employer’s
offices and which are at the employer’s expense (e. g. sanitary
facilities, drinks etc.). The GRLP allowance is granted per
attendance hour (i. e. working hour plus availability time).

When it comes to travel expenses, except where the employer
guarantees free transportation, workers are as per CLA enti-
tled to a financial intervention in the costs of public or private
transportation (CLA of 4 May 2009, No 95,499). An old CLA
(13 July 1972, No. 1452) stipulates that the employer is
obliged to put working clothes at the disposal of the workers
and to maintain them, failing which s/he has to pay them a
monthly compensation.

A quite extensive list of benefits is administered by the Social
Fund Transport and Logistics (SFTL).!® These include the
compensation in case of dismissal due to the permanent loss
of the medical certificate (CLA of 19 September 2013,

No 117,655), the farewell bonus (CLA of 28 June 2007,

No 84,266), the compensation in case of fatal accident

at work or death at work (CLA of 13 February 2014, No
121,128), the compensation in case of damage, loss or

theft of personal belongings (CLA of 26 November 2009,

No 96,990), the contract for assistance during professional
voyages (CLA of 16 February 2012, No 109,262), the end-of-
year bonus (CLA of 26 April 2004, No 71,335), the hospital-
isation insurance (CLA of 25 September 2009, No 96,074),
the supplementary pension (CLA of 15 September 2011,

No 106,704, as amended) and the supplementary allowances
in case of (non-employment-related) incapacity for work (CLA
of 15 September 2011, No 106,710). It may be noted that
the first two benefits are initially paid by the employer, who is
subsequently reimbursed by the Social Fund.

Apart from social related benefits, the Social Fund Transport
and Logistics is also responsible for training and qualification
activities, namely driver licences and specific qualifications.
The Fund owns about 150 own trucks and collaborates with
three official public vocational training agencies (VDAB in
Flanders, Bruxelles Formation in Brussels, and Le Forem in
Wallonia) to train drivers. The Fund also collaborates with
secondary schools all over Belgium. Approximately 1,000
drivers per year are trained. The Fund is financed by employer
contributions (8 % of the workers wage payments). It should
be noted that the SFTL is only responsible for blue collar
workers.

The annual revenues are around € 145 million (2017) but
over 90 % is spent for the end of the year premium.

4.2.5 CHALLENGES FOR COLLECTIVE BARGAINING

Key challenges for collective bargaining are social dumping
and a downward spiral of social and working conditions that
creates a strong pressure on those companies that act in
accordance to the legal requirements and the collective agree-
ments in the transport sector.

Both the BTB-ABVV and ACV-Transcom have actively lobbied
against social dumping as well as illegal business practices
(in particular letterbox companies of large Belgium trans-
port companies in Central and Eastern Europe). In addition,
loopholes and weaknesses of the European social legislation
in road freight transport have been identified and highlight-
ed. Both unions are actively involved in the ETF Fair Mobility
campaign.

ACV-Transcom for example has defined core principles for a
fair and level playing field of road freight transport.

If a driver,

» works in Belgium

» departs from Belgium and if also the truck is stored there
» goods are mainly loaded/unloaded in Belgium

» returns to Belgium after the end of the assignment

then the driver should fully be covered by Belgium legislation
and collective agreements.

In order to fight social dumping, ACV-Transcom has issued
multi-language info flyers in order to inform foreign drivers on
social legislation and basic working conditions of drivers in
Belgium. The trade union has also carried out national action
weeks, regularly visits parking spaces to speak to foreign
drivers and cooperates closely with the BTB-ABVV as well as
the ETF and ITF.

19) See the website of the Fund: www.sftl.be (available in Dutch, French and German language).
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TEXTBOX 5: SOCIAL DUMPING: BELGIAN TRANSPORT FEDERATION
WINS COURT BATTLE. LABOUR COURT AWARDS SEVEN BULGAR-
IAN DRIVERS EQUAL PAY FOR EQUAL WORK AT LIMBURG TRANS-

PORT COMPANY RMT

In June 2015, the BTB-ABVV filed a complaint against
the company Rematra, RMT in Tessenderlo after having
been mandated by seven Bulgarian drivers. Through its
Bulgarian subsidiary RMT employed them in Belgium,
but not at Belgian wage and employment conditions.

» For their respective periods of employment at RMT,
the difference between the Bulgarian and Belgian
wages was claimed. The Bulgarians received a wage

of only 414 Bulgarian lev, or € 211 per month. Accord-

ing to the BFT, Rematra in Bulgaria was no more than
a construction to escape Belgian wage and employ-
ment conditions. The drivers did not drive in Bulgaria
and received their orders from Tessenderlo.

» After along and bumpy trajectory, the Labour Court
of Hasselt in October 2018 rued fully in favour of the
BTB-ABVV. The Bulgarian drivers are entitled to the
difference with the Belgian wage. The total claim was
€ 236,000 plus interest and costs. The Court ruled
that RMT assumed the actual exercise of authority
over the drivers and thus was the effective employ-
er. Consequently, Belgian labour law applied to the
employment relationships.

According to Frank Moreels, the BTB-ABVV President:
“Bulgarian drivers got what they were entitled to. This
of course is also in the interests of Belgian drivers, since
it eliminates unfair competition. The principle of “equal
pay for equal work™ was confirmed here by the court.”

Source: BTB-ABVV website: https://www.btb-abvv.be/en/news/669-social-dumping-belgian-transport-federation-wins-
court-battle-labour-court-awards-seven-bulgarian-drivers-equal-pay-for-equal-work-at-limburg-transport-company-rmt

ACV-Transcom and BTB-ABVV also cooperate with trade un-
ions all over Europe, including in Central and Eastern Europe.
In October 2017, in collaboration with five ETF-affiliated
transport workers* unions from Denmark, Sweden, Romania
and Belgium, an office was opened in Romania. This is an
international bureau for Romanian lorry drivers employed in
Belgium, Sweden and Denmark if they need assistance when
they do not receive the wages and working conditions they are
entitled to. ACV-Transcom also has a collaboration agreement
with the Polish trade union Solidarnos¢.

In addition, BTB-ABVV has carried out own investigations in
letterbox practices of Belgium logistic and transport compa-
nies and published a report on the results that contributed

to araise in the awareness of the problem.?® Four reports
have been published already (2010, 2012,2017 and 2019),
available on www.stopsocialdumping.com.

Also, BTB-ABVV is very active on social dumping issues,
campaigning for Fair Transport and supporting foreign drivers

by various activities. As the recent example above shows,
BTB-ABVV has also successfully taken Belgium companies
to the court in order to fight illegal and abusive business
practices.

But there are also other challenges. As highlighted by the
Belgium trade union representatives at the project workshop
in Liége in September 2018, the road transport sector suffers
from a significant shortage of young people due to the stren-
uous working conditions and comparatively modest wages in
the sector. As reported by the unions, as a consequence, there
has been quite a strong increase in the number of foreign driv-
ers that work with Belgium labour contracts (1,713in 2017
mainly from the Netherlands, France and Germany). A key
challenge from the perspective of the Belgium trade unions is
to make working and in particular pay conditions more attrac-
tive and increase activities of recruiting and retention of young
talents. The problem of recruitment will increase in the future
as around half of the drivers are older than the age of 40.

20) Available at: https://www.btb-abvv.be/images/WegvervoerEnLogistiek/campagne/sociale_dumping/Engels/Zwartboek-2017-ENG-DIGITAAL.pdf
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4.3 CZECHREPUBLIC

“Working hours in domestic transport are not a problem. It is international journeys that
are a problem. The drivers normally work from Sunday to Friday, they leave on Sunday
evenings and return on Friday afternoons. That works in the better companies. The worse
companies send their drivers abroad for three weeks after which they have 2-3 days off.
In the past, they were even on the road for six weeks. But we were able to get this reduced
to three weeks.” (Trade union representative, Czech Republic)

4.3.1 TRADE UNIONS AND SOCIAL PARTNERS

The largest trade union representing drivers in the Czech
Republic is Transport Union of the Czech Republic (Odborovy
svaz dopravy, OSD,). In addition to professional drivers, the
union represents employees in airlines and airports (except
pilots), river transport, bus transport and public transport.
Allin all, it has more than 8,000 members. The trade union
belongs to the umbrella organisation CMKOS, which is by far
the largest trade union confederation in the Czech Republic. It
has 30 separate affiliated member unions divided broadly on
an industry basis. CMKOS is the Czech successor of the Czech
and Slovak union confederation, CS KOS, which was founded
in March 1990. CMKOS is officially politically independent.

With regard to trade union services, in addition to improve-
ments in working conditions, legal advice plays a particularly
important role at OSD. In the first half of 2018, the union
supported 105 requests for legal aid from members. All trade
unions in the Czech Republic complain of a decline in the level
of union membership among employees.

The level of organisation among companies is low. Where
employers’ associations exist, there is also a widespread
reluctance to conduct collective bargaining and conclude
contracts. Employers® associations often see themselves as
exclusively economic interest groups and not as social part-
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ners or collective bargaining parties. However, the transport
sector is an exception and social dialogue is comparatively
well structured. The OSD's negotiating partner on the em-
ployers’ side is Association of Employers and Entrepreneurs
in Transport (Svazem dopravy CR, sekci silni¢ni dopravy).
The employers' association is part of the umbrella organisa-
tion Confederation of Industry of the Czech Republic (Svaz

primyslu a dopravy Ceské republiky) and is the largest of 25
business associations represented in the Confederation of
Industry of the Czech Republic. The Association of Employers
and Entrepreneurs in Transport officially states that it rep-
resents 143 transport operators employing over 140,000
employees. According to the trade unions’ opinion, however,
the actual membership figures are much lower.

4.3.2 LEGAL FRAMEWORKAND THE ROLE OF COLLECTIVE BARGAINING

Czech labour law is based on various pillars. The Labour Code
“Zakonik prace” (No. 262/2006 Coll.) defines the framework
conditions of Czech labour law. Among other things, it regu-
lates the following points:

» Employment relationship, employment contract
(§ 33-§ 37) and termination of an employment relation-
ship (§ 48-§ 73a)

» Working hours and rest periods (§ 78-§ 100)

» Occupational safety and health protection (§ 101-§108)

» Provisions on Wage, Salary and Remuneration (§ 109-§ 150)
» Leave regulations (§ 211-§ 223),

» Occupational safety and health protection (§ 101-§ 108)

» Employee information and consultation procedure, compe-
tence of a trade union organisation, a works council and a
representative for occupational safety and health protec-
tion (§ 276-§ 299).2Y

Another important law, the Collective Bargaining Act (Zakon o
kolektivnom vyjednavani, No. 2/1991 Coll.) regulates collec-
tive bargaining between trade unions and employers as well
as behaviour in the event of a collective bargaining dispute

or strike.?® The possibility for generally binding collective
bargaining agreements exists: The request to extend industry
level collective agreements to other employers in the same
industry, even if they are not members of the employers’
association which signed the agreement, must be made jointly
by the largest union and the largest employers' association in
the industry.

Concerning work and safety, an important law is the Act on
Further Provisions on Safety and Health at Work (zékon o
zajisténi dalSich podminek bezpecnosti a ochrany zdravi pfi
praci, No. 309/2006), which supplements regulations of the
Labour Code.?® Furthermore, the Act on Labour Inspection
(Z&kon o inspekci prace, No. 251/2005 Coll.) establishes
regulatory bodies to oversee employment relationships and
working conditions and determines obligations regarding
inspections and sanctions in case of violations.?%

In the Czech Republic, each employee is guaranteed a statuto-
ry minimum wage (minimalni mzda, see Labour Code section
on minimum wage). The minimum wage can be increased
annually by the government after consultation with employers
and trade unions. At the turn of the year 2019, the minimum
wage increased by 9.6 % to CZK 13,350 - which equals about
€ 513. Aso-called guaranteed wage (zaru¢ena mzda) is based
on the minimum wage (Labour Code § 122) and applies to all
employees who are not covered by a collective agreement. The
guaranteed wage consists of 8 groups, taking into account

the complexity, responsibility and strenuousness of the work
being performed. Due to its pay scale classification, the
minimum wage in the road haulage sector is therefore around
€ 650. The minimum wage plays a major role in the payment
of truck drivers. It represents the basic salary of professional
drivers upon which only premiums and allowances are added.

Regarding employee allowances, Czech labour law makes a
distinction between regular and higher-qualified professions,
the latter of which often have higher allowances. However,
professional drivers fall into the category of regular profes-
sions. The following list gives an overview of the premiums in
percentages on top of the regularly hourly wage:

21) Labour code (full translation) No. 262/2006 Coll., as amended , Zakonik prace” https://www.mpsv.cz/files/clanky/3221/Labour_Code_2012.pdf
22)Zakon €. 2/1991 Sh.Zé&kon o kolektivnim vyjednavani; https://www.zakonyprolidi.cz/cs/1991-2

23) Zakon €. 309/2006 Sh.Zakon, kterym se upravuji dal$i poZzadavky bezpecnosti a ochrany zdravi pfi praci v pracovnépravnich vztazich a o zajisténi bezpecnosti
aochrany zdravi pfi ¢innosti nebo poskytovani sluzeb mimo pracovnépravni vztahy (zakon o zajisténi dalSich podminek bezpecnosti a ochrany zdravi pfi praci)

https://www.zakonyprolidi.cz/cs/2006-309

24)Zé&kon ¢. 251/2005 Sh.Zakon o inspekci prace; https://www.zakonyprolidi.cz/cs/2005-251
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» Premium for work on Saturdays and Sundays:
+10 % (§ 118)

» Premium for overtime work: +25 % (§ 114)
» Night work allowance: +10 % (§ 116)

» Premium for work in an difficult working environment
(ztizené pracovni prostredi): +10 % (§ 117)

The total amount of social security contributionsis 31.5 % in
the Czech Republic, of which the employer's contribution is

25 % and the employee's contribution 6.5 %. Health insur-
ance contributions totals 13.5 %, of which 9 % is paid by the
employer and 4.5 % by the employee.

In terms of qualification and training, employers generally bear
all the costs of training. Employers also pay for medical exams
and for compulsory training, which every driver must under-
go in accordance with EU directives. In addition to a driver’s
licence for trucks, professional drivers in the Czech Republic
must be at least 21 years old, have a valid medical examina-
tion and no driving ban (Turek/Franc n. y).

4.3.3 COLLECTIVE BARGAINING PRACTICE

Collective bargaining in the Czech Republic can take place
atindustry level, where the agreements reached are known
as “higher level collective agreements” (kolektivni smlouva
vy$siho stupné, KSVS). Road freight transport has such an
agreement. The collective bargaining agreement on a higher
level in road transport has been in force since June 2016 and
is valid until December 2020. It was negotiated between OSD
and the employers’ association for road transport (Svazem
dopravy CR, sekci silni¢ni dopravy). After the negotiations,
both social partners filed an application with the Ministry

of Labour and Social Affairs for general applicability of the
collective bargaining agreement. As a result, the collective
agreement was declared generally binding with effect from

1 September 2017. It therefore applies to considerably more
companies than the members of the employers' association.
However, the companies must have certain characteristics in
order to be covered by the generally binding collective agree-
ment. These requirements are that employers must:

» Have their main activity in the carriage of goods
(CZ-NACE 49.39, 49.41 and 52.29)

» Employ certain kinds of professions (e.g. professional drivers)
» Have at least 20 employees.

OSD estimates that this collective agreement applies to 1,100
transport companies in the Czech Republic and covers around
80,000-100,000 of the 121,100 employees in the sector.
Many transport companies in the Czech Republic are very
small and only have a handful of employees.

According to OSD, there are no negotiations at company level
going on in the area of road haulage, and there are no compa-
ny collective agreements.

4.3.4 CONTENTS OF COLLECTIVE BARGAINING AGREEMENTS

The content of the generally binding collective bargaining
agreement is, first of all, a statement on freedom of associa-
tion and freedom of collective agreement. In addition, the col-
lective bargaining agreement contains provisions on the form
of the employment contract, dismissal regulation, work and
break regulations and provisions on occupational safety (e. g.
with regard to the avoidance of accidents). It also refers to the

right of trade unions to monitor occupational safety in compa-

nies in the logistics sector. These regulations are very closely
based on the rules of the above-mentioned labour code. The
generally binding collective agreement also stipulates that
drivers must receive at least the minimum wage (in accord-
ance with their salary grade). Furthermore, it has been agreed
that, if the minimum wage increases, the drivers’ salary must

also be adjusted accordingly. This was not always the case be-
fore the conclusion of the collective agreement, although the
payment of the minimum wage is actually mandatory by law.

In addition, the collective agreement also provides for pre-
miums on weekend work, night work and overtime. While the
supplements for overtime, night work and working in a difficult
working environment match those of the Labour Code, the
premium for Saturdays and Sundays is +30 % of the minimum
wage (instead of the statutory +10 % of § 118 Labour Law).

Based on the Labour Code, the collective agreement states
that, in the case of standby (pracovni pohotovost), an employ-
ee is entitled to remuneration in the amount of at least 10 %
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of his average earnings for the period of standby. Further,

the collective bargaining agreements clarifies that, when the
availability time exceeds the specified weekly working time, it
is counted as overtime.

OSD regards the agreement as very successful. It has been
calculated that employees covered by this collective agree-
ment earn about € 2000 per year more than employees in
companies not covered by the collective agreement.

In addition to the provisions in the collective agreement,
employers pay two other wage components. One is daily
allowances for international transport, the other is a perfor-
mance-based bonus. Paragraphs § 166 to § 72 of the Labour
Law deal with types of travel expenses and their reimburse-
ment. However, beyond meal allowances, few concrete figures
are given. Employers have therefore started to voluntarily

pay a uniform amount. This amount is € 45 per day. The sum

was increased from € 32 a few years ago when there was a
shortage of drivers. Nevertheless, OSD points out that the
expense allowance is still far too small for drivers to be able to
stop at hotels or restaurants in other European countries. The
second voluntary benefit provided by employers is a perfor-
mance-based pay per km driven. Performance-based pay can
amount to about € 20 on an average working day. Neither
social security contributions nor taxes have to be paid on daily
allowances or performance-based pay.

A big problem for professional drivers in the past was time
spent waiting until, for example, a new journey could be
started. This time was not regarded as working time. Polit-

ical pressure from OSD led to changes in this practice. The
interruption of work for periods of less than 16 minutes is
now counted as normal working time. Longer interruptions are
rewarded as in the past and paid for with CZK 107 for every
hour spent waiting.

4.3.5 CHALLENGES FOR COLLECTIVE BARGAINING

In summary, drivers in the Czech Republic get the minimum
wage, premia for night work, overtime and weekend work, and
in addition a daily allowance for travel costs abroad (i. e. when
driving outside the Czech Republic) and a supplement for
kilometres driven. The following is an example given by a rep-
resentative of ODS for what the average salary and the salary
components of a professional driver from the Czech Republic
in international transport might look like:

» Legally required minimum wage: € 650 per month

» Saturday and Sunday work, nighttime work, overtime:
+€ 150 per month

» Daily allowances and performance based pay: € 63
Allin all, the average truck driver in the Czech Republic

receives about € 1,500-€ 2,000 a month. What initially looks
like a good salary in the Czech Republic turns out to be prob-

lematic on closer inspection. The social security contributions
for professional drivers relate solely to the minimum wage.
Contributions to health insurance and pension insurance, and
thus claims, are not based on the total wage but only on the
minimum wage component. The same applies to holiday pay.
Other wage components, which make up a large part of the
actual wage, are not included. As a result, professional drivers
are in the lower segment of income groups in the Czech
Republic.

Thus, a fundamental demand of OSD is to increase wages. In
the last negotiations on the minimum wage, trade union rep-
resentatives demanded an increase of 12 %. In addition, OSD
is against the exemption of road freight transport from the
Posting of Workers Directive and also opposes very long-term
postings. However, the Czech government so far does not want
professional drivers to be included in the Posting of Workers
Directive, as it sees this exception as a competitive advantage
for the Czech Republic.
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4.4 DENMARK

“Due to our high organisation rate and collective agreements we were able to put pressure
on large transport companies to provide us with information about their sub-contractors.
This is possible because in Denmark industrial action is possible to compel the adoption of
a collective agreement. This also enables us to get in touch with driver at sub-contractors
and organise them.” (Trade union representative, Denmark)

441 TRADE UNIONS AND SOCIAL PARTNERS

In Denmark, the main trade union in the transport and logis-
tics sector is the 3F trade union (United Federation of Danish
Workers). The 3F trade union also organises workers in sectors
such as hotel and restaurants, the “green” sector (agricul-
ture, gardening) and the industrial sector and is a member

of the LO Denmark. 3F is the country’s strongest trade

union in terms of membership and the number of collective
agreements. With 64 local branch offices 3F is also the most
decentralised union in Denmark, offering numerous services
to members such as,

» checking wages and employment contracts in order to
make sure that members receive a remuneration they are
entitled to;

» providing free of charge legal assistence in the field of
working conditions and if necessary taking member’s
cases to the labour court;

» supporting foreigners working in Denmark, for example
by providing interpretation services for meetings with the
employer;

» offerring a broader range of private insurances at a
discount with significant savings on premiums;

3F organises workers in all branches of transport, including
taxi drivers and bicycle couriers. In the field of road freight
transport 3F organises around 60-65 % of the workforce that
consists of about 30,000 drivers.
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On the employer side, the main employer organisations in the
transport and logistics sector are DI Transport and DTL.

DTL, the Danish Transport and Logistics Association (Dansk
Transport og Logistik) is the trade organisation for the Danish
road and urban transport sector. DTL represents employers in

the road and urban transport sector on political issues at local,

national and EU level. DTL has 2,300 urban, logistics and road
transport companies as members. DTL is a member of the
main cross-sectoral employer organisation, the Confederation
of Danish Employers, DA. The DTL is also a member of the
Danish Chamber of Commerce (Dansk Erhverv).

Apart from DTL, there is the transport section within the
industry employer organisation Confederation of Danish
Industry (DI), DI Transport (Danish Transport Federation).

DI Transport has 3,000 members that represent a wide range
of activities within transportation: logistics, distribution and
all kinds of freight transport on road and in the air; public
transport by bus and coach; ports and port operators; service
providers and consultants linked to transportation and infra-

structure and aviation. DI Transport closely works with ATL,
the Association of Employers in the Haulage, Transport and
Logistics Industry which is the main professional organisation
in the transport and logistics sector. ATL is also the main part-
ner of 3F in the field of training of transport personnel (see
next section below).

Apart from the 3F, there are also two “yellow unions” that
organise workers in the transport and logistics sector. Yellow
unions are not affiliated to LO or the other large trade union
confederations and the organise workers in companies that
are not members of the Danish employers' federation, DA. A
characteristic of the yellow unions is that the membership fee
is much lower than for the traditional unions and thus these
trade unions have become attractive. However, yellow unions
are not a part of the traditional collective bargaining system
in Denmark and the collective agreements they negotiate
provide for lower wage and working condition standards than
the agreements within LO, FTF (public sector employees) and
Akademikerne (academic professionals, including students).

4.4.2 LEGALFRAMEWORKAND THE ROLE OF COLLECTIVE BARGAINING

In Denmark, trade unions and employers’ organisations
organised in LO and DA play a different and more active role

in Denmark than in most other European countries when it
comes to wages and working conditions as well as training and
social security. This way of doing things is typically referred to
in Denmark as “the Danish Labour Market Model” or simply
“the Danish model”.

As the figure shows, the collective agreements negotiated
between LO and DA play a crucial role within the Danish model
of the labour market and working conditions. Legislation only
defines certain minimum standards through the holidays

act, the working environment act (health and safety) and the
unemployment insurance funds act. Apart from civil court
decisions, the Danish model of labour relations is self-regulat-

Parlament/Government
Court Legislation
o e Caees » Holidays Act
» Health and Safety/Work Environment Act
» Unenployment Insurance Act (A-Kassen)
» Tranfer of Undertakings
LO DA

» General Agreement (Hovedaftalen)

» Cooperation Agreement (Samarbejdsaftalen)

» System of relations between trade unions and employers (Fagretslige System)
» Agreements (Overenskomster): » Branch-and industry level agreements

Source: 3F trade union.

Figure 6: The Danish Model of labour market regulation

» Accession agreements
» Company level agreements
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ed by collective agreements, namely the general agreement
between LO and DA (further details in next section).

Thus, not only wages but also basic elements of the Danish
collective bargaining and labour relations system as well as
working and employment conditions are typically defined in
collective agreements agreed upon by the trade unions and
employers’ organisations. This means that the state does not
play an active role in determining social and working condi-
tions in Denmark. Therefore, and in contrast to many other EU
Member States, there is no statutory minimum wage defined
in the law. The wages and working conditions, including min-
imum standards will be defined in each individual sector and
there is no system for setting a single national minimum wage.

Minimum wage levels are negotiated by the trade unions and
employer organisations for each sector.

A specific feature of the Danish social security system is

that there is no mandatory unemployment insurance sys-
tem. Workers have to register with the unemployment fund
(a-kasse), which is most often handled by the trade unions,

in the case of 3F itis the 3FA insurance fund. For full-time
members of the 3FA, the monthly fee is DKK507 (ca. € 682%).
It should be noted that in Denmark workers are entitled to
deduct the membership fee for the trade union and the unem-
ployment fund within the Danish tax system.

4.4.3 COLLECTIVE BARGAINING PRACTICE

Collective bargaining in Denmark operates within a clearly
defined structure. At the highest level there are the framework
agreements between the LO and the DA, which set the rules
for issues that in many other countries would be regulated by
the law.

The most important agreement in the labour market in
Denmark is the main agreement (hovedaftalen), the main
agreement gives the right to industrial conflicts in order to or-
ganise employers who are not part of the main agreement, and
to resolve professional disputes in the Labour Court. The main
agreement came into existence in 1899, and has been revised
several times, most recently in 1973. The main agreement is
negotiated by LO and DA.

The agreements that regulate the Danish collective agree-
ments are made by employee organisations that are members
of LO and the employers' organisations that are members of
DA. The collective agreements cover, among other things, pay
conditions, whereby pay is negotiated in two different ways:
First, there is minimum pay, most of which covers industry
work here, based on a minimum wage agreement. The rest of
wage formation takes place at the workplace, and is negotiat-
ed locally by the company and the shop stewards. The stand-
ard wage, which covers, among other things, the warehouse
and the transport industry, is a fixed hourly wage agreement,
and therefore less a matter of local negotiations.

Overall, the coverage of collective bargaining is high. It is
estimated that around 70 % of those employed in the private
sector and 100 % of those in the public sector were covered
by collective bargaining agreements.

As already noted, negotiations in Denmark cover a range of
issues that elsewhere are often dealt with by legislation. And
since the late 1980s bargaining at industry level has covered
issues such as pensions, increased flexibility in working time -
by providing frameworks for local agreements — and collective
funds for maternity leave and training.

There is also a fairly rigid calendar for negotiations on col-
lective agreements, with the negotiations for the bulk of the
manufacturing sector between the union CO-industri and the
employers’ association DI starting the process, followed by
negotiations for e.g. logistic and drivers. Agreements normally
last for several years, typically either two or three.

25) In addition, there is the membership fee for the trade union of about DKK 460 (€ 61).
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Hourly wage

Weekly wage

Monthly wage

Source: 3F trade union.

Basic wage Basic wage plus Seniority premium
(DKK 8.15 /7€1.25) and professional

qualification (DKK 4.00/€ 0.54)

DKK 144.40 DKK 156.55
€19.35 €20.99

DKK 5,342.80 DKK 5,792.35
£€716.20 €776.56

DKK 23,151.00 DKK 25,099.00
€3,103.43 €3,365.00

Table 7: Basic wage levels and premiums in Danish road freight transport

444 CONTENTS OF COLLECTIVE AGREEMENTS

The transport sector operates with 39 different collective
agreements that regulate wages and working conditions in the
different transport branches and trade. The collective agree-
ments ensure that decent working conditions and rights such
as pension, holiday pay, payment of 5 special holidays, public
holiday pay, sick pay, etc. are guaranteed.

The collective agreement in the transport sector is covering all

workers in the sector, if the agreement is covered by LO and DA.

Key elements of the collective agreement in the road freight
transport sector are the following:

» The normal daily working time is 7.4 hours between
6:00 and 18:00.

» Incase of working outside normal hours or overtime, the
worker is entitled to premiums (€ 26.57 for the first three
hours of overtime and € 34.00 after that).

» Workers covered by the collective agreeement are entitled
to sickness pay up to 49 days at full wage level.

» Workers are entitle to 25 paid annual days of holiday ac-
cording to the Danish Holiday Act. In addition, the collective
agreement entitles workers to five additional paid days off.

» Employees working at a workplace within the transport
sector that is covered by a collective agreement are
entitled to a sectoral pension scheme that is financed
by contributions of the employer (8 % of the gross wage
amount) and the individual employee (4 %) into the
PensionDanmark fund. Collectively, the 12 % are paid into
PensionDanmark.

» The collective agreements also provides for support for
workers with children: Workers on parental leave will re-
ceive nearly the same remuneration; the worker is entitled
to days off in case of the child is sick, at a hospital or needs
care at home.

» The collective agreement also includes provisions on
continuous learning: workers are entitle to spend up to
14 days per year on individual competence development.
The contents of educational courses is not restricted and
can be freely choosen by the worker.

As regards wages, the collective agreement, provides the
following basic wages and seniority premiums and premiums
for professional qualifications:

It should be noted that the wage levels mentioned above are
basic or minimum wage (“minimallon™) levels as negotiated in
the country-wide agreement. In particular in larger companies
there will be also local company-level wage negotiations that
will result in company wages (“normallon™) that are higher.

If any employer, irrespective of the membership in the em-
ployer organisation is not paying at least the “minmallon”, the
trade union has the right to take industrial or legal action.

As mentioned before, the collective agreement in the trans-
port sector is universally binding for all employers and their
employees that have signed the agreement. In contrast to
other countries, Danish trade union also have the possibility to
take industrial action against companies that do not adopt the
collective agreement. This has happened (successfully) in the
past where 3F has announced an industrial conflict/blockage
of the company that was supported by solidarity action of
other trade unions.
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As described by the 3F representative in the context of the
workshop in Flensburg (Germany) of the ETF/ver.di project,
the actual wages of truck drivers in Denmark normally will

be higher than the basic wage levels. This is not only due to
seniority and qualification-related premiums but also overtime
premiums and premiums for work at night or during the week-
end. Against this, it is not unusual that a Danish truck driver
will earn as much as € 5,000 per month. 3F has also done
estimations and comparisons based on the average working
and driving times of foreign drivers from Central and Eastern
European countries. Based on this, the drivers’ remuneration
would be at least € 6,000 per month.

3F and the employer organisation in the transport sector have
jointly set up a joint fund for the Danish transport sector is a
join fund, the “Transport Competence Fund”, the TSU (Trans-
portens Udviklingsfond). The aim of the fund is to support,
subsidise and develop new education and courses for the
transport industry in Denmark.2® The fund is financed by

the employer (820 DKK per employee per year) and partially
owned by the employer organisation for transport and logis-
tics (ATL) and 3F.

445 CHALLENGES TO COLLECTIVE BARGAINING

Key challenges according to 3F are related to trends and
business practices in road freight transport that results in an
erosion of the coverage of workers by the collective agreement
and practices. Such trends and practices in particular are the
following:

» increase in the number of bogus self-employed drivers
from foreign countries;

» Danish freight and logistic companies establishing letter-
box companies in Eastern European countries that then
hire drivers for cabotage transport operations in Denmark
at very low wages and unacceptable working conditions;

» alack of monitoring and controlling the implementation of
existing rules of social and working conditions due to a lack
of qualified personnel and competences;

» “yellow” trade unions that undermine the wage agree-
ments concluded between 3F and DI Transport.

These trends not only are undermining sectoral standards
of working and remuneration conditions but also worsen the
competitiveness of those companies that apply the rules set
by legal frameworks and in collective agreements.

Therefore, 3F has been engaged in a number of own activi-
ties and campaigns as well as joint initiatives with employer
organisations to highlight problematic working conditions and
business practices in Danish transports. In 2015 for example,
the 3F transport group together with the Danish Transport
and Logistics Association DTL commissioned a larger research
study on pay, working conditions and living standards of Bul-
garian, Romanian and Macedonian truck drivers in Denmark
and Western Europe.

26) http://www.tu.dk/da/about-us/
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The study was implemented by the private research company
COWI and is based on a survey of truck drivers. The study
aimed at, “portraying actual conditions on the basis of infor-
mation from the drivers themselves, the objective being to
provide critical and constructive input to the debate on the EU
single market and the creation of a framework that will ensure
fair competition and better working conditions in the Europe-
an transport sector.”

In November 2018, the 3F trade union (in cooperation with
unions in the Netherlands and Germany) made public a
shocking story about the mistreatment of around 40 Filipino
drivers in Denmark, the Netherlands and Germany. Exploiting
loopholes in EU rules, irresponsible employers brought drivers
to Europe from Manila to work (on the basis of a Polish con-

tract with a letterbox company of a Dutch logistic company in
Poland) for a dumping wage of around USD 1,000 per month.
The drivers also faced constant insults, abuse and dehuman-
ising treatment. In between cargo runs, the 22 drivers were
housed in terrible conditions on the site of a Danish logistic
company in Padborg near the Danish-German border. They
were not able to leave their job because contracts oblige them
to pay very high penalties in such a case.

With the help of the 3F, Danish police managed to the drivers
to safety. The scandal has been reported and debated widely
in Danish media and the company is subject to investigation
by Danish authorities for people smuggling and has been
criticised by politicians from all parties in Denmark.

TEXTBOX 6: BYWAYS IN DANISH TRANSPORT

The study on pay, working conditions and living stand-

ards of Bulgarian, Romanian and Macedonian truck driv-
ers in Denmark and Western Europe by COWI shows that
when Romanian, Bulgarian or Macedonian workers drive

in Denmark or another country in North-western Europe,

they typically do so at monthly wages of € 1,500. This is
between a third and a half of the wages earned by local
drivers, i.e. Danish, Swedish, German, Dutch, Belgian
and French drivers. Apart from Denmark, most of the
driving took place in Sweden, Norway, France, Germany
and the Benelux countries; never in the drivers’ home
countries. The majority of the respondents paid tax in
Romania or Bulgaria. No respondent paid tax in Den-
mark, although 12 % of the drivers stated that office
and fleet management was based in Denmark.

» 77 % of the drivers stated that they worked for an
employer based in Romania or Bulgaria.

» 47 % stated that at the time when they completed
the questionnaire they had been away from home for
more than seven weeks, and 14 % stated that they
had been away for more than eleven weeks.

» 88 % stated that they had been away from home for
more than two weeks.

» 74 % of the Bulgarian, Romanian and Macedonian
drivers stated that they earned between € 1,100 and
£ 1,900 a month.

» 89 % of the drivers were employed drivers, while
11 % owned, rented or leased their lorry, which
makes them self-employed hauliers or rather “bo-
gus” self-employed hauliers, since they do not have
any control over their own business and income.

» 77 % of the drivers stated that they worked for an
employer based in Romania or Bulgaria.

» 23 % stated that they were employed in a country
other than those two countries.

» 12 % had an employer based in Denmark.

» 88 % - and thus the vast majority of the drivers —
stated that they slept in their lorries most nights.

» 71 % of the drivers stated that they received instruc-
tions from a person located in Bulgaria or Romania.

Source : 3F Transport/Danish Transport and Logistics Association
(DTL): Byways in Danish Transport.
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4.5 GERMANY

“As long as we truck drivers are regarded as second-rate, as long as truck traffic is perceived
mainly as cause of emissions and bad roads, as long as industry does not cut back on its
profits but squeezes the last cent of the margin out of transport companies, (...) as long
as we accept all this for cheap prices and poor quality, this industry will never come to rest
again and fair, transparent goods traffic will never again be possible.”

(Works council representative, Germany)

451 TRADE UNIONS AND SOCIAL PARTNERS

The trade union representing professional drivers in Germany
is the service sector trade union ver.di (Vereinte Dienstleis-
tungsgewerkschaft). Ver.diis affiliated with the German
Confederation of Trade Unions (DGB). The trade union seeks
to organise service workers in both the private and public
sector. With a total of 1,969,043 members, it is the second
largest trade union in Germany. There is no bigger trade union
for professional drivers in Germany.

On the employer side, the German Freight Forwarding and
Logistics Association (Deutsche Speditions- und Logistik-
verband (DSLV) e. V.) exists as an umbrella organisation for
the freight forwarding and logistics industry in Germany. It
has around 3,000 members who are organised in 16 regional

associations. The members generate about 90 % of the
sector’s turnover.

In addition, there is another federal trade association in the
sector: The German Road Haulage Association Logistics and
Waste Disposal (Bundesverband Guterkraftverkehr Logistik
und Entsorgung, BGL), which has around 7,000 members.
Both federal trade associations are not employers’ associations
and therefore cannot negotiate collective agreements. Instead,
they represent economic policy interests vis-a-vis the political
system and pursue a coordinating function at industry level.

To make things even more difficult, there is a large number
of very small companies in Germany, which are generally not
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Industry Companies Companies Total Turnover  Dependent employees

(WZ2008)  from...to... employees Number in % € Mio. in % Number in %
Haulage companies,
Freight forwarders 31,019 37,189 337,143
1-9 22,205 71.6 6,134 16.5 47,337 14.1
49.4 10-49 7,515 24.2 13,294 35.7 143,663 426
50-249 1,218 3.9 12,418 334 111,520 331
250-499 61 0.2 3,329 9.0 21,270 6.3
500 and more 19 0.1 2,015 54 13,352 4.0
Moving
companies 16,296 82,241 421,216
1-9 10,457 64.2 9,870 12.0 25,560 6.0
52.29 10-49 4,519 27.7 18,436 22.4 92,029 21.8
50-249 1,111 6.8 18,747 22.8 108,370 25.7
250-499 117 0.7 7,542 9.2 40,370 9.6
500 and more 90 0.6 27,646 336 154,886 36.8
Courier, express and
postal services 16,296 30,186 503,348
1-9 10,889 80.0 1,218 4.0 16,508 3.3
53 10-49 2,064 15.2 2,275 75 38,930 7.8
50-249 425 3.1 2,036 6.7 52,881 10.5
250-499 124 0.9 561 19 41,712 8.3
500 and more 115 0.8 24,097 79.8 353,317 70.2

Source: German Federal Statistical Office

Table 8: Industrial structure in the logistics sector according to company size classes, 2017

organised in associations. As table 8 shows, 71.6 %/64.2 % Germany. Drivers® circles are groups of unionised professional
of companies in the road freight transport sector (haulage drivers, which work together with the regional ver.di officials.
companies, freight forwarders, moving companies) had only The aim of the drivers’ circles is to be a link between the trade
one to nine employees in 2017.95.8 %/91.9 % had less than union and the professional drivers. There are 14 of such drivers’
49 employees. The situation is similar in the courier, express circles nationwide. It is estimated that each group meets about
and postal services sector, where 80 % have up to nine em- four times a year. Each drivers® circle decides independently on
ployees and 95.2 % have fewer than 49 employees in total. the topics of the meetings. Frequent points, however, are the
rights and obligations of professional drivers. Politicians and
With regard to trade union organisation, the constant mobil- regulators are invited to their meetings on a regular basis to
ity of drivers poses a challenge. To counteract this, there are inform drivers about their rights and obligations.

professional drivers' circles (KFK, ver.di-Kraftfahrerkreise) in
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4.5.2 LEGAL FRAMEWORK AND THE ROLE OF COLLECTIVE BARGAINING

Germany has a large number of laws that regulate basic work-
ing conditions. These include, for example, the Federal Leave
Act (Bundesurlaubsgesetz, BurlG,), which provides for an
annual leave of at least 24 working days on the basis of a six-
day week (§ 3). However, due to the shortage of drivers, the
holiday entitlement of professional drivers goes significantly
beyond the minimum statutory holiday entitlements.

Working time for drivers is regulated in the Working Hours

Act (Arbeitszeitgesetz, ArbZG,) which implements Directive
2002/15/ECin § 21. The paragraph that states working time
includes:

~

» loading and unloading times

~

» cleaning and maintenance work

» time for legal and official formalities
» monitoring of loading and unloading
» waiting times.

The Driving Personnel Ordinance (Fahrpersonalverordnung,
FPersV) defines driving times and rest periods of professional
drivers and includes regulations for the digital tachograph. Sec-
tion three of the Driving Personnel Ordinance also stipulates
that employees are not remunerated according to the distanc-
es travelled or the quantity of goods transported. Exceptions
are payments which are not likely to impair road safety.

In Germany there is a ban on driving on Sundays and public
holidays; this is regulated in § 30 paragraphs 3 and 4 of the
Road Traffic Regulations (StraBenverkehrsordnung, StVO,).
However, violations of driving restrictions on public holidays,
which apply only regionally, are usually not controlled or
punished.

Only since 2015 has there been a minimum wage in Germany.
The minimum wage is based on the law regulating a general
minimum wage, the Minimum Wage Act (Gesetz zur Regelung
eines allgemeinen Mindestlohns — Mindestlohngesetz, MiLoG).
The law also stipulates that a Minimum Wage Commission
must decide every two years on adjustments to the level of the
minimum wage. The Minimum Wage Commission consists of a
chairman, three employee representatives and three employer
representatives as well as two non-voting academic advisory
members. The statutory minimum wage in Germany started

at€ 8.50 0n 1 January 2015 and rose to€ 9.19 on 1 January
2019 (2018:€ 8.84) and is supposed to rise to € 9.35 on

1 January 2020. As a rule, however, professional drivers in
Germany are hired with a surcharge on the applicable collec-
tive wage. Only in some regions and sometimes with regard to
drivers from other EU countries does the minimum wage play
arole atall.

To become a professional driver in Germany there is a three-
year dual vocational training programme primarily aimed

at young people who have completed school. Getting young
people interested in starting an apprenticeship in the occupa-
tion represents a major challenge for companies in the road
haulage sector. In the training year 2015/2016, there were an
average of 2.18 registered open vocational training positions
for each candidate and the number of prospective profes-
sional drivers completing the three-year training is declining
(Bundesamt fur Guterverkehr 2018). There are also classes
focusing on unemployed people to be retrained as profession-
al drivers. However, it is also possible to drive a lorry just by
obtaining a driver’s licence for lorries (category C and CE).
Thus, the termination of an apprenticeship the moment the
driving licence is obtained occurs quite frequently.

According to the Professional Drivers Qualification Act (Beruf-
skraftfahrer-Qualifikationsgesetz, BKrFQG), which implements
the corresponding EU regulation 2003/59/EC, professional
drivers are obliged to participate regularly in further training
courses. The Bundesamt fiir Gterverkehr notes that this reg-
ulation leads to a decline in marginally employed professional
drivers (e.g. after retirement), as very few of these drivers take
part in the further training courses (Bundesamt fur Giiterver-
kehr 2016:12). Employers refuse to cover the costs of these
classes for the marginally employed. Regarding regular
employees, the financing of further training is sometimes part
of the collective bargaining agreements.

Incidental labour costs in Germany include pension insurance,
health insurance, unemployment insurance, long-term care
insurance and statutory accident insurance. The level of con-
tributions is determined by the federal government and the
social security contributions are compulsory. The employer’s
contributions to these costs currently add up to approximately
21 % of the employee’s gross wage. Pension insurance, health
insurance, unemployment insurance and long-term care
insurance are paid almost equally by the employer and the
employee, with employees paying somewhat more into the
long-term care insurance.
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Figure 7: Total number of collective agreements declared universally binding (1975-2016)

4.5.3 COLLECTIVE BARGAINING PRACTICE

Collective bargaining in Germany is primarily conducted at
industry level between individual trade unions and employ-
ers’ organisations. Sometimes these collective agreements
can also be declared generally binding. However, as figure 7
shows, the number of generally binding collective agreements,
which amounted to 444 in 2016, is declining. Although the
development of the number of generally binding collective
agreements is not continuous, it seems evident that the peak
values of 1980 and 1995 with over 600 agreements will not
be reached again.

Collective agreements in road freight transport are not all de-
clared universally binding. Road freight transport has also not
been included in the law on the posting of workers. If it were,
in combination with a generally binding collective agreement,
all drivers from abroad would be covered by the agreement.
In the road haulage sector collective bargaining agreements
are oriented along the borders of the 16 German federal
states, which leads to differences in pay of professional drivers
between the federal states. Collective bargaining takes place
at federal state level between the trade union ver.di and the
respective regional employers' associations.

At the beginning of 2019, the federal states of Bremen and
Mecklenburg-Western Pomerania had no collective bargaining

agreement. Mecklenburg-Western Pomerania suffers from ma-

jor structural weakness and is hardly affected by the shortage
of professional drivers.

As aresult, employers see little need to conclude a collective
bargaining agreement. Collective bargaining agreements exist

in all other federal states. Due to the large number of collective
agreements, there are approximately five to seven collective
bargaining negotiations per year in Germany in the road haul-
age industry. This involves the negotiation of a basic collective
agreement that regulates employment and working conditions
and an income collective agreement that only regulates wages.
The lack of qualified drivers had a positive effect on the wage
development in the past. Due to the shortage of professional
drivers, actual pay often exceeds the wage levels in the collec-
tive agreements. Nevertheless, employers refuse to adjust the
collective bargaining agreement accordingly. Another difficulty
in collective bargaining is that it is not made public which em-
ployers are in the employers' association, so that it is not clear
to the trade union which companies are being negotiated for.

In theory, collective bargaining coverage only applies to ver.
di members, but in practice employers hardly differentiate
between union members and non-union members. With
less than 20 % of the employees covered by an agreement,
collective bargaining coverage in the road haulage sector is
generally low.

Collective bargaining agreements at the company level play a
minor role in the road haulage industry in Germany. Occasion-
ally, companies in the courier and parcel service have conclud-
ed in-house collective agreements, e.g. the Deutsche Post DHL
Group (4.000 drivers). It should therefore be noted that the
express, courier and postal sector in Germany does not always
have poor working conditions, as there are large companies,
such as Deutsche Post DHL group but also UPS, which offer
employees better working conditions.
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454 CONTENTS OF COLLECTIVE AGREEMENTS

Typical contents of the regional collective agreements are:
working time regulations, duration of leave, regulations on
dismissals and illness, surcharges for overtime, night work

shows the development of wage levels in the various collec-
tive agreements from the base year 2007 onwards. Overall,
the better the economic situation in a federal state and the

and shift work, capital-forming benefits and protection from lower the unemployment rate, the better are the collective
rationalisation and training. For example, the collective agree- agreements that can be concluded. A further reason for the

ment for North Rhine-Westphalia states that the standard

strongly differing collective bargaining results are the region-

weekly working time for professional drivers is 40 hours. The ally very different levels of trade union organisation within

holiday entitlement is 27 days and is increased to 30 days
based on the length of service. There is also an additional

ver.di. Saxony, Saxony-Anhalt and Thuringia show the highest
growth in wage rates (+44.6 % in the last 10 years). Bavaria

holiday allowance of € 14 per day as well as a special annual and Baden-Wuerttemberg, which benefit from a particularly

payment of at least 30 % of a monthly wage.?”)

low unemployment rate, also have a high growth in wage rates.
The lowest growth in wage rates, on the other hand, are to be

With regard to pay, the regional collective agreements provide found in the eastern German federal states.

for wages of between € 2,100 and € 3,500 on average for
drivers. The collective bargaining processes between the

The collective bargaining development in the sector is on a par

federal states are not coordinated very much. Figure 7 below with the nominal wage development in Germany as a whole

27)Manteltarifvertrag fur die gewerblichen Arbeitnehmer in der Speditions-, Logistik- und Transportwirtschaft Nordrhein-Westfalen vom 20. August 2013.
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Figure 8: Collective wage levels of professional drivers in selected federal states, developments 2007-2018
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(Teuschner 2017). The figure also shows that wage increas-
es in all federal states are above the rate of price increases
(+15.5 % since 2007). A study from 2014 showed that
professional drivers in companies covered by collective agree-
ments receive on average 17 % higher pay, more holidays
and higher Christmas bonuses than drivers in companies not
covered by an agreement (Dribbusch, Kaun and Stoll 2014).
The study also found out that, while work contracts state

46 hours of work per week for professional drivers on average,
63 % of drivers actually worked more than 50 hours a week.
However, professional drivers in companies covered by a
collective agreement work much shorter hours than those in
other companies, where more than half of the drivers work

60 hours or more. Overtime was also more frequently remu-
nerated in companies covered by an agreement.

4.5.5 CHALLENGES FOR COLLECTIVE BARGAINING

Trade union strategies are limited by a low degree of organ-
isation among professional drivers. This is due to the large
number of small companies in the sector. In addition, the
acute lack of drivers in Germany puts the individual driver in a
quite good bargaining position and the need to be represented
by a trade union is not always seen. Already in 2017 there
was a lack of about 90,000 professional drivers in Germany.
Every year this gap increases because of a growing number of
retirements and a decline in the number of apprenticeships.
German employers’ associations and ver.di estimate that

the gap of missing professional drivers is growing every year
by 25,000. However, little is still being done to tackle this
“Fahrernotstand” (drivers' emergency).

In addition to the shortage of drivers, challenges arise from
the strong competition of an international market in the road
haulage sector. Both representatives of trade unions and
management agree that poor working conditions of drivers
from other countries and the behaviour of black sheep in

the industry lead to social dumping and a failure to comply
with laws, which creates a major risk on the German market.
One way seen by the trade union to tackle this challenge is to
strengthen the rights of foreign drivers. Ver.di supports the
project on fair mobility that assists drivers from Central and
Eastern European countries to enforce their rights.

TEXTBOX 7: THE GERMAN TRADE UNION PROJECT ‘FAIR MOBILITY’

The fair mobility project is part of the Fair-Labour-Mo-
bility.eu initiative. The aim of the project is to enforce
fair wages and fair working conditions for employees
from Central and Eastern European EU countries on the
German labour market. The political responsibility for
the project lies with the DGB. The project is supported
by various German trade unions, the Federal Ministry
of Labour and Social Affairs and the Federal Ministry

of Economics and Energy. The project maintains seven
counselling centres in different federal states, which
offer mobile employees counselling on labour law and
social law in their own language. In addition, further
training courses are offered for works councils and other

interested parties on the subject of fair working condi-
tions for employees from Central and Eastern European
EU countries. In addition to the construction industry,
the transport sector is a focal point of the fair mobility
project. Since mid-2017, Fair Mobility has informed
some 2,300 drivers in their native languages about
their rights in Germany. To this end, 35 information
campaigns were carried out at service stations and car
parks throughout Germany and in the border areas with
Poland, the Netherlands and Denmark.

Source: http://www.faire-mobilitaet.de
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4.6 NETHERLANDS

“The Dutch drivers are actually doing very well. This is a result of the pretty secure
position and well-regulated social and working conditions in the Netherlands.”
(Trade union representative, The Netherlands)

4.6.1 TRADE UNIONS AND SOCIAL PARTNERS

In the Netherlands professional drivers are represented by in many different sectors, including construction, industry,
various trade unions. One is FNV for industry, commerce, food, retail, wholesale and services. FNV and CNV were initially
transport and services, which represents professional drivers divided on ideological and confessional lines. FNV emerged

in its section FNV Transport and Logistic (FNV Transport en from the merger of a socialist and a catholic trade union
Logistiek). FNV is the largest trade union in the Netherlands federation. CNV describes itself as a Christian trade union and
with around 1.2 million members and 16 individual trade un- comes from a tradition of Protestant trade unionism. However,
ions. The other important trade union for the representation of ~ the relations between the two umbrella organisations are con-
professional drivers is CNV Vakmensen (CNV Professionals), sidered to be good.?® It is estimates that somewhat less than
which belongs to the umbrella organisation Christian National 60 % of professional drivers are affiliated to a trade union in
Trade Union Confederation (Christelijk Nationaal Vakverbond, the Netherlands.

CNV). CNV Vakmensen represents the interests of employees

28) https://www.worker-participation.eu/National-Industrial-Relations/Countries/Netherlands
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The two largest employers’ organisations in the transport
sector are Transport and Logistics Netherlands (Transport en
Logistiek Nederland) and Vertical Transport Association (Ve-
reniging Verticaal Transport). They are the bargaining partners
of the trade unions in collective bargaining.

Social dialogue is also practised within the framework of a
joint fund between trade unions and employers' organisa-
tions. The Training and Development Fund for Professional
Goods Transport by road and mobile crane rentals, SOOB
fund (Stichting Opleidings- en Ontwikkelingsfonds Beroeps-
goederenvervoer), is financed by annual employer contri-
butions (0.61 %) and employees’ contributions (0.25 %),
which amounts to 0.86 % of the gross wage on which social
insurance contributions are payable (bruto loonsom sociale
verzekeringen). The objectives of the fund and the areas of re-
sponsibility are laid down in a collective agreement.?? Mainly
the fund is used for financing or subsidising costs relating to:

» information, reasearch and development with regard to law
and legislation and developments in the field of employ-
ment conditions, industrial relations, social security, job
development and employability

» activities providing information about the job evaluation
system: developing and managing benchmark positions,
carrying out company visits, job assessments, job descrip-
tions and grading

» activities in the field of company health care, e. g. risk
inventory and assessment, working conditions checks,
reintegration

» activities in the field of training and development: improve-
ment and/or provision of vocational training and profes-
sional competence, encouragement of trainees in the
professional goods transport sector to obtain the required
driving licences by providing loans; establishing and main-
taining study centres for the sector

» activities to enforce compliance.

Social and labour market policies, such as the integration of
people with disabilities, are also supported by this fund. For
example, one hundred work experience places were made
available to young people with disabilities (Wajongers). Work
experience places offer these people the chance to learn first-
hand about the skills and requirements it takes to become
alorry driver. Furthermore, together with the Association of
Netherlands Municipalities (Vereniging van Nederlandse Ge-
meenten; VNG), there is an effort to create 2,750 additional
work experience places for young people aged 18 to 27 years.

4.6.2 LEGAL FRAMEWORK AND THE ROLE OF COLLECTIVE BARGAINING

In the Netherlands, national labour law regulates minimum
rights with regard to working conditions. For example, the
Working Hours Act (Arbeidstijdenwet, ATW) regulates maxi-
mum working hours, volume of night work, standby duty and
standards for minimum rest periods, among other things.3?
Concerning holidays, § 7 of the Dutch Civil Code (Burgerlijk
Wetboek, BW) contains a minimum entitlement to leave. The
minimum holiday entitlement is calculated from the number
of working days per week x 4 (usually 4 x 5 = 20 holiday
days). These laws are regarded as the basic standard, and in
many sectors supplementary sector-specific regulations or
collective agreements apply. This is also the case for the road
freight transport sector. For example, with regard to working
hours, a Working Hours Decree on Transport (Arbeidstijden-
besluit Vervoer) implements Directive 2002/15/EC11 into
Dutch law. With regard to holiday entitlement (and other
working conditions), a generally binding collective bargaining
agreement for the road freight transport sector improves upon
the statutory minimum standards.

The Dutch statutory minimum wage is a monthly wage and
not an hourly wage. It is adjusted twice a year. Since 1 January
2019, the minimum (gross) wage is€ 1,615.80 per month
for full-time employees aged 22 and over. In addition, a statu-
tory holiday pay entitlement of 8 % of the gross wage amount
is granted (equivalent to € 129.26 a month). Due to a gener-
ally binding collective agreement applying in the road freight
transport sector, the remuneration of professional drivers is
significantly higher than the Dutch minimum wage.

There is no ban on driving on Sundays and public holidays in
the Netherlands.

With regard to the training of drivers, it should be noted that
training in the Netherlands costs around € 10,000 and the
costs are borne by companies or the sectoral SOOB fund. The
training lasts approximately 5-6 months and the minimum
age of the trainees is 21 years. There are a number of legal
requirements as to how the training must take place.

29) Collective Agreement on Terms and Conditions of Employment for the Opleidings- en Ontwikkelingsfonds Beroepsgoederenvervoer over de weg en de verhuur
van mobiele kranen (Training and Development Fund for Professional Goods Transport by road and mobile crane rentals) 1 July 2017-1 July 2022

30) https://www.awvn.nl/normen-arbeidstijdenwet-2/
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The legal requirements have been agreed with the social part-
ners and educational institutions in the sector.

As far as social insurance is concerned, unemployment insur-
ance is financed by the employer and the level of contributions
depends on the sector, the size of the company and other
aspects. Health insurance in the Netherlands is obligatory

and is financed by the individual. Regarding pensions, a basic
pension financed by the state plays the most important role. In
addition, there are pension payments based on industry-spe-
cific regulations. In the road transport sector, employers pay
about two-thirds and employees about one-third of pension
contributions, which is about 10 % of wages. Pension contri-
butions can be increased on a voluntary basis.

4.6.3 COLLECTIVE BARGAINING PRACTICE

In the Netherlands, there are collective bargaining agreements
known as Collectieve Arbeidsovereenkomst (CAQ). Agree-
ments can be concluded at industry level as well as at com-
pany level. They regulate, for example, working hours, wages,
notice periods, sick pay and supplementary insurance. In
general, collective bargaining agreements apply to the mem-
bers of the employers’ organisations and the trade unions that
sign them. However, employers signing the agreement are
obliged to offer the same terms of employment to non-union
members, so that in practice all employees are covered by the
agreement. In addition, the parties to a collective agreement
can ask the government — as happened in road haulage sector
- to make the term of the agreement generally binding to all
employees in a particular industrial sector. For this to happen,
the agreement must already cover a “substantial proportion”
of those employed in the industry — normally 55 % or more.

The generally binding collective bargaining agreement for

road haulage, Collective Agreement on Terms and Conditions
of Employment for Professional Goods Transport by road and
mobile crane rentals (Collectieve Arbeidsovereenkomst voor

het Beroepsgoederenvervoer over de weg en de verhuur van
mobiele kranen),Y was negotiated between the employers'
organisations Transport and Logistics Netherlands (Transport
en Logistiek Nederland) and Vertical Transport Association
(Vereniging Verticaal Transport) and the trade unions CNV
Vakmensen, FNV and De Unie.3? The agreement covers the
period from 1 January 2017 to 1 January 2020.

In addition to the generally binding collective bargaining
agreement, there are several company collective agreements
in the road haulage sector in the Netherlands. It can be as-
sumed that about 7-10 % of the companies have a company-
based collective bargaining agreement. These are mostly
larger companies. There are no regulations on the contents of
company-based collective bargaining agreements. However,
for the agreement to be valid, it must be approved by all trade
unions and employers' associations that agreed the generally
binding collective bargaining agreement. Thus, it is ruled out
that the company-based collective agreement is below the
level of the generally binding collective bargaining agreement.

4.6.4 CONTENTS OF COLLECTIVE AGREEMENTS

The generally binding collective agreement covers a wide
range of working conditions. With regard to remuneration, it
should be noted that the current generally binding collective
bargaining agreement foresees a 10 % increase in wage pay-
ments within three years.

The wage levels in the collective bargaining agreement vary
widely. The table below provides an excerpt of the current pay
scales that are relevant for professional drivers. Most often
professional drivers in the Netherlands are paid according to

the pay grade D5, which pays € 2,270.84 for a period of four
working weeks. Only drivers who are at least 21 years of age
and have just started their driving careers are paid accord-
ing to the pay scale DO. After DO, the agreement foresees a
4.0 % wage increase per year until the professional driver has
reached pay grade D6. This is usually the case after approxi-
mately 6-7 years. A promotion from D6 to higher pay grades
is normally not possible.

31)Collectieve Arbeidsovereenkomst voor het Beroepsgoederenvervoer over de weg en de verhuur van mobiele kranen. Tussen: 1. Transport en Logistiek Neder-
land, gevestigd te Zoetermeer; Vereniging Verticaal Transport, gevestigd te Culemborg; hierna gezamenlijk te noemen partij ter ener zijde, 2. CNV Vakmensen,
gevestigd te Utrecht; FNV, gevestigd te Amsterdam De Unie, gevestigd te Culemborg hierna gezamenlijk te noemen partij ter andere zijde, is de navolgende
Arbeidsovereenkomst gesloten voor de periode van 1 januari 2017 tot 1 januari 2020

32)De Unie is a smaller union for employees working in industry and services.
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Pay grade Amounts per
4 weeks (in Euros)

DO 1,866.48

D1 194112

D2 2,018.76

D3 2,099.52

D4 2,183.52

D5 2,270.84

D6 2,301.12

Source: Collectieve Arbeidsovereenkomst voor het Beroepsgoederen-
vervoer over de weg en de verhuur van mobiele kranen (2017)

Table 9: Wage structure according to the collective bargai-
ning agreement in road freight transport sector in
the Netherlands

However, professional drivers with special qualifications, such
as driving dangerous goods or special international trans-

ports, are partly paid according to wage group E7, which pays
€ 2,510.08 for four working weeks.

The collective agreement also provides for bonuses for night
work, weekend work and overtime. The premium to the regular
salary for overtime is 30 %. The supplement for Saturday
work is 50 % and for Sunday work 100 %. For night work
there is a premium of 25 %. Quality bonuses and 13-month
bonuses do not exist in the Netherlands. The collective
bargaining agreement provides for a bonus for dirty work or
hazardous work, but so far only one company pays that bonus.

The collective bargaining agreement extends the statutory
leave entitlement with so-called extra statutory holiday days
(arbeidstijdverkortingsdagen or ATV-dagen). For example, the
normal annual leave for employees starting at age 19 is 24
days. The number of holiday days increases with the employ-
ee’s age and the years of service (to a maximum of 29 days).

There is also a reimbursement for travel expenses. There is ex-
tra pay for being away multiple days or spending weekends and
National Holidays on the road. The extra pay is for food, sanitary
provisions, etc. Accommodations are paid for separately. When
a company moves or an employee is transferred, the additional
costs for commuting are reimbursed for one year.

4.6.5 CHALLENGES FOR COLLECTIVE BARGAINING

Working conditions in road freight transport sector in the
Netherlands are comparatively good. As a result, companies
sometimes try to relocate fleets to cheaper countries - be it

as actual subsidiaries or as letterbox companies. Against this
background, Germany is also regarded a low-cost country. The
relocations primarily affect international transport. Differenc-
es in social security obligations also play a role in this strategy.

For example, trade unions point out that social security regula-

tions allow a foreign employee to work in the Netherlands but
pay social security contributions in his or her home country.
This leaves room for wage dumping.

Eastern European drivers are often used to circumvent the
standards of working conditions in the Netherlands. Trade
unions are responding to this by attempting to report Dutch
companies that permanently employ foreign drivers in the
Netherlands without proper work contracts. In addition, the
trade unions have arranged for the generally binding collective
agreement to be translated into various languages, such as

Polish and Romanian. Brochures have also been published in
many languages on the ban on taking the regular weekly rest
in the cabin.

In addition, attempts are being made to prevent exploitation
by holding large companies responsible for misconduct in
their logistic supply chains. Together with Belgian trade un-
ions, a major campaign was conducted against the Ikea group,
whose suppliers use professional drivers with Bulgarian and
Slovakian employment contracts in the Netherlands.?®

Another challenge for trade unions in the Netherlands is

the long working hours of drivers. The massive shortage of
drivers in the Netherlands leads to the fact that many drivers
constantly work overtime or do not take their holidays. Trade
unions plan to address this issue in the collective bargaining
process that will startin 2019.

33) https://www.youtube.com/watch?v=wvyBRaE_U78
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4.7 POLAND

“In the transport and logistics sector in Poland there are no sector-wide collective agree-
ments. There are very few company level collective agreements but these only regulate
wages and allowances. There are no collective agreements in international transport
companies.” (Trade union representative, Poland)

4.7.1 TRADE UNIONS AND SOCIAL PARTNERS

Road transport workers in Poland are organised by the trans- darnosc¢ is the only Polish affiliate of the ETF road transport
port section of the Solidarno$¢ trade union, the KSTD (Kra- section.

jowej Sekcji Transportu Drogowego) NSZZ Solidarnosé. The

trade union not only organises road freight transport workers Apart from the transport section of NSZZ Solidarnos¢, there is
but also drivers in road passenger transport. 85 % of the also a professional drivers' trade union, the independent driv-
union members are professional drivers in larger companies. ers’ union NZZK (Niezalezny zwigzek zawodowy kierowcow).
KSTD NSZZ Solidarno$¢ has 2,000 members in the sector However, the trade union has only about 350 members, most
which is very low when the overall number of professional of them in road passenger/bus transport. NZZK is affiliated to
truck drivers is taken into account.®® The KSTD NSZZ Soli- the Polish Trade Union Forum (FZZ), but not to the ETF.

34) According to a report published by the transport employer organisation TLP in cooperation with PWC in 2017 on the drivers' job market, no reliable data are
available of the number of professionally active drivers of passenger and heavy goods vehicles. On the basis of data on the number of people receiving periodic
trainings and preliminary qualifications every year, the study estimates the number to be around 600-650 thousand in 2017, thus significantly above the
number as calculated by Eurostat (see chapter 2.1 one of this report). See PWC / TLP (2017).
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It should be noted that the third larger Polish trade union
confederation, the All-Poland Alliance of Trade Unions (OPZ7)
has no special section for road freight transport.

As regards employer organisations in the road transport
sector there are two main players: The largest professional
employer association is ZMPD (Zrzeszenie Miedzynarodowych
PrzewoZnikéw Drogowych) that already exists since 1957 and
indicates to have more than 4,500 affiliated companies that
are registered with international road transport.

The second employer association is TLP (Transport i Logistyka
Polska). TLP was only established in 2014 when a number

of larger transport companies founded the organisation. Ac-
cording to a statement on the TLP website, the main objective

of TLPis to ,create a positive image of Polish road transport,
both in Poland and abroad, to influence the situation and legal
status of the sector, and protect its interests”.3® As regards
social principles, TLP noted the on the website that the organ-
isation respects the principles of fair competition and also the
~employees' rights and providing employees with the proper
working conditions, with particular attention to the restric-
tions arising from the specific nature of road transport.”

Both TLP and ZMPD are members of the international road
transport organisation IRU.

Neither TLP nor ZMPD are social partners in a sense that they
have a clear mandate of their affiliates to negotiate collective
agreements with the trade unions.

4.7.2 LEGAL FRAMEWORK AND THE ROLE OF COLLECTIVE BARGAINING

Thus, as regards pay and working conditions, collective
bargaining does not play any regulatory role for the social and
working conditions of Polish truck drivers.

As regards wages, these are negotiated individually between
the company and the driver. In many small companies'’
remuneration is made up of a basic wage which in particular in
smaller companies is oriented on the national minimum wage.
According to the KSTD NSZZ Solidarnos$¢, the wage of truck
drivers are at the lower end of Polish workers incomes.

Poland has a statutory minimum wage which in 2019 is fixed
at€ 523 per month that is € 6,277 per year. Against 2018,
the minimum wage has increased by about € 150.

As explained by the representative of the KSTD NSZZ Solidar-
nos¢, remuneration of Polish drivers consists of two different
elements: First, there is a wage component that in most cases
is based on the national minimum wage and that is subject to
income tax and social security contributions (amounting to
around 25 %). Secondly, there are two allowances (these are
per diem allowances and the allowance for overnight stays)
that are not subject to social security contributions and that
in case of international drivers can be up to 75 % of the total
monthly remuneration. This is highly problematic as sickness
and holiday payments as well as other social benefits including
old age pensions are calculated only on the basis of the wage
component that is subject to social security contributions.

According to KSTD NSZZ Solidarnos¢, variable remunera-
tion components are in particular the daily allowances (€ 7

in national and at least € 7 in international transport) and
allowances for overnight stays (€ 10 in national transport and
around € 35 ininternational transport). In addition, Polish

drivers receive a quality bonus (10-25 % of basic pay) and
bonuses that depend on the employer as they are not legally
obligatory such as no-accident bonus, eco-driving bonus or
Christmas bonus. It should be noted here that there is no legal
obligation to pay a Christmas bonus or a 13-month bonus in
Poland. However, there is a legal provision on holiday pay -
this should be the average of the last three months of work
(based on the remuneration subject to social security).

Overtime benefits are regulated by the Polish Labour Code.
Most of the drivers get a lump sum for overtimes (this is ac-
cording to Polish legislation). This lump sum for overtime thus
is regulated by legislation. The overtime lump sum is subject
to social security contributions.

According to a recent overview paper on Road Transport in
Poland that has been published by the French Comité National
Routier (CNR), the majority of Polish drivers are likely to re-
ceive performance-based bonuses per kilometre, though this
is legally not allowed (Comité National Routier 2017).

The current conditions and framework of regulation of social
and working conditions in road freight transport in Poland
clearly illustrate the negative impact of a situation where there
are no sectoral collective agreements. Only legal obligatory
basic conditions exist and any additional remuneration or
other components are totally depending on the good will of a
specific employer. According to representatives of the NSZZ
Solidarno$¢ trade union, both the Polish government and the
employers are interested in keeping social security costs low
because this is regarded as a key competition factor of the
Polish road transport sector.

35) http://tIp.org.pl/en/about-us/history/
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In addition, in the absence of collective agreements that are
binding for the whole sector, there is a vacuum as regards
different categories of working time and remuneration, namely
overtime, working time at unusual hours, availability time,
resting time (and remuneration) as well as in relation to tasks
such as loading/unloading.

The current remuneration system and the problematic work-
ing conditions have been strongly criticised by the KSTD NSZZ
Solidarno$¢ union as it disadvantages the drivers in Poland
and is socially not sustainable.

There are also signs that the current system of working and
social conditions is not economically sustainable in the long
run. As highlighted by the Polish trade unions as well as in
arecent report on the Polish road freight transport market,
there is an increasing shortage of drivers which will get even
worse in the future because of demographic trends. As high-
lighted by trade union representatives of the transport section
of NSZZ Solidarnos¢ the lack of drivers is compensated by
foreign drivers, in particular from the Ukraine.

4.7.3 CHALLENGES TO COLLECTIVE BARGAINING

Though drivers in road transport are by far the largest single
professional group on the Polish labour market, wage levels
and working conditions are clearly below the average of
workers in Poland (at least if per diems and sleeping allow-
ances are not taken into account). According to the President
of the NSZZ Solidarnosc¢ road section in a presentation at the
ETF project workshop in Vienna in January 2019, 80 % of
truck drivers in Poland only earn the minimum wage of around
€ 500 and the gross income (i.e. that part that is subject to
social security contributions) of most truck drivers is lower
than the net income of workers even in small companies in
other sectors.

The trade union also reported that the increasing shortage

of drivers in the Polish road freight transport sector so far

has not led to improvements of wage and working conditions.
Instead, Polish transport companies have started to recruit
foreign drivers, for example Ukrainians, Russians, Georgians
or Kazakhs that are even cheaper than Polish drivers in order
to react to labour shortages. It should be noted here that
according to the current posting of workers rules, it is possible
that also third country workers, who obtain the respective A1
certificate in an EU Member State (for instance in Poland), can
be posted to any other Member State.*®

One further reason for the difficulty to attract young people to
the transport sector is related to the costs of drivers training
and for obtaining the necessary qualifications. The estimated
cost of training programmes and exams necessary to start
working as a professional truck driver is at least € 2,200, i. e.
two to three times the amount of the average monthly pay.
Such costs normally have to be paid by the worker who would
like to start a career as a driver.

One further problem of the Polish road freight transport market
highlighted by KSTD NSZZ Solidarnos¢ is the large number of
one-person-undertakings (EPUs). Due to the fact that it is quite
easy and cheap to obtain a business licence, the number has
increased significantly during the last decade. About 80 % or
all companies today belong to this category. Working conditions
and wage levels in EPUs are often very precarious and also on
the Polish market there is a strong competition on costs.

KSTD NSZZ Solidarnos¢ also criticised a business practice
that has emerged in recent years in relation to temporary
agency work and drivers lending to other companies. As re-
ported in an ETF workshop in the context of the project, there
are companies that own for example ten trucks but employ
more than 100 drivers that overwhelmingly are lend to other
companies, often letterbox companies of large Western Euro-
pean logistic companies.

A further problem that according to the Solidarnos¢ trade un-
ion urgently needs to be tackled is the circumvention of legal
requirements by shifting freight transport to light commercial
vehicles (LCVs) with a gross vehicle weight of not more than
3.5 metric tons. According to the trade union, the current
social and working conditions in this transport segment are
totally intolerable and require a strict regulation.

Polish trade union representatives in the context of the project
have also highlighted that in Poland as well as in the EU as a
whole, drivers lack a decent and sufficient infrastructure along
roads. Currently they have to work without access to basic amen-
ities such as dignified and comfortable rest areas, secure parking
with access to cheap eateries and sufficient sanitary facilities.

36) The A1 form certifies which social security legislation applies to the holder of the form.
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Against this, key demands of KSTD NSZZ Solidarnos¢ in
relation to fair employment contracts, wages and working
conditions of truck drivers in Poland are:

» Actual and not fictitious pay for work

» Aminimum basic wage of at least € 800 that shoud be
subject to social security contributions;

» Uniform rules on business travel expenses/daily allowance
(minimum € 60);

» Payment of sufficient lump sums for accommaodation;
» Salary for overtime and night work;
» Extra payments for loading and unloading goods;

» Early retirement (after 35 years in the driving profession or
40 years in total regardless of age);

» Costs for the training of drivers necessary to maintain
professional qualifications should be paid by the employer.

4.8 COLLECTIVE BARGAINING MAKES THE DIFFERENCE

The country specific analyses of regulations regarding social
and working conditions in road freight transport clearly shows
that collective agreements at sectoral level clearly make a
difference not only as regards the detailedness of regulation
but also in relation to aspects that go beyond wage related
issues and those aspects that are regulated by EU Directives
(working and rest time).

As table 10 shows, those countries where collective bargain-
ing plays a strong or relevant role in general have remunera-
tion components that often go beyond the legal requirements,
for example when it comes to seniority bonuses or Christmas
payments. In addition, there is a further dimension of collec-
tive bargaining agreements beyond remuneration aspects that
is at least as important. As shown in the previous chapters of
this study, collective agreements clarify different aspects of
social and working conditions of workers in road freight trans-
port in a much more detailed way that legal regulation.

The following aspects have been identified as highly relevant:
» Definition of working time, driving and rest time and further

relevant categories (for instance availability time, service
time, etc.)

» Allowances for dangerous, heavy or dirty work

~

» Additional holidays beyond legal requirements
» Job/task profiles and qualification groups

» Initial and further training and qualification rights
(including financing)

» Trainee apprenticeship remuneration and working conditions
» Health and safety standards

» Implementing EU rules at the national level, for instance
training of labour inspector

» Notice periods and redundancy payments

» Joint social and training funds and support measures for
workers

» Requirements regarding parking areas.

DK BE DE AT NL PL Ccz

Seniority allowance CBA  LP/CBA CBA CBA CBA CBA No

Quality bonus No No No No No CBA No

13 month bonus/christmas payments No LP/CBA CBA CBA No No No
Reimbursement of travel expenses LP LP/CBA LP/CBA LP/CBA LP/CBA LP LP

Daily allowance to compensate for posting LP  LP/CBA LP LP CBA LP LP
Holiday pay LP LP/CBA LP/CBA LP/CBA LP/CBA LP LP

CBA = collective bargaining agreements, LP = legal payments; Source: Authors, based on questionnaire responses, interviews and workshop contributions.

Table 10: Remuneration components in addition to the basic wage
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“There are enough regulations within Germany. However, these regulations should also apply
to ALL employees working in Germany. The control density should be increased, especially
with regard to weekly rest time in the cabin and the statutory minimum wage. Above all,
however, if controls are to be carried out, sanctions must also be mandatory and this must
be applied against ALL.” (Company management representative, Germany)

“The social rules applying to the international road transport sector are very complicated
and confusing, they give the opportunity for many interpretations. There is a need for regu-
lar training for drivers, control authorities, transport operators and shippers. Also, we think
that EU regulation should be changed in such way to ensure an easier and more flexible
application." (Representative of an Employer Association in road freight transport, Poland)

5.1 LEGISLATIVE LOOPHOLES, CIRCUMVENTIVE
AND FRAUDULENT PRACTICES

An ex-post evaluation of European legislation in the road
transport sector under the Regulatory Fitness and Perfor-
mance Program (REFIT) between 2015 and 2017 revealed
that existing social legislation and its enforcement was unable
to address emerging social and labour market issues and
challenges (European Commission 2016a, 2017a, 2017b).
In addition, the European Parliament initiated its own studies
on the effectiveness of legislation in the road transport sector
(European Parliament 2016a, 2016c; Pastori/Brambilla
2017).In summary, issues found in the impact assessments
and various studies include:

» deficiencies in the existing social road transport legislation
(in particular with regard to driving, working and resting
times of drivers),

» inefficient implementation of the provisions of the Posting
of Workers Directive in road transport and

» letterbox companies and illegal cabotage.

The main problems with the legislation were seen to be linked
to weak application and enforcement in the Member States.
Differences between the States included the interpretation of
legislation, definitions and categorisation of infringements,
levels of fines and sanctions, and discrepancies in control
mechanisms and enforcement practices (Tsamis 2018).

The results of our study also point in this direction. For exam-
ple, the works councils were asked about the most frequent
types of violations of working time, remuneration and other

social provisions. Responses indicate that the most frequent
violations concern working time and break and rest periods,
followed by unpaid working hours and manipulation of digital
tachographs or data sheets. More than 90 % of the trade
union respondents agreed or strongly agreed that “... poor en-
forcement of rules and lack of effective controls (for example,
of working and driving time (...)"is a critical issue.

The major reasons for violations of working time, remunera-
tion and other social provisions are interpreted differently by
trade union respondents. As regards the reasons (loop holes in
the legislation, for example cabotage rules, flagging out prac-
tices, performance-based payments, fraudulent practices, and
weak sanctions and penalties) trade union responses are quite
polarised as regards confirming or rejecting specific reasons.
However, there is again a strong common assessment that a
key problem is the lack of personnel conducting checks and
controls.

As regards the question of how to improve the situation, trade
unions very often highlighted the need to improve the appli-
cation and enforcement of existing legislation, to improve the
effectiveness and quantity of controls and to provide enforce-
ment authorities with more financial resources.

Further trade union demands are related to the application of
national labour law to all drivers active on the territory of the

country, faster installation of smart tachographs and tougher
sanctions (e. g. suspension of driver’s licenses or elimination

of companies without trucks).
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Agree/ Neither Disagree/ Don’t

strongly agree nor strongly know/

agree disagree disagree no answer

There is a sufficient body of rules. 475 8.2 41.0 3.3

Enforcement, checks and controls are sufficient. 18.0 8.2 73.8 0.0
Sanctions and penalties are effective. 6.6 279 63.9 1.6

There is no need for additional or specific rules in order to 29.5 14.8 54.1 16

improve enforcement or address malpractices.

Source: wmp, based on responses to the survey carried out in the context of the study.

Table 11: Managers' assessment of EU regulation and enforcement of rules (% of management responses)

It should be noted that challenges related to the enforcement
of rules is an important issue of concern for employers as well
as table 11 shows.

Though around half of all employers’ representatives think
that there is a sufficient body of rules and there is no need
for additional rules, more than 60 % of management repre-

sentatives think that enforcement, checks and controls are
not sufficient. Also, more than 60 % think that sanctions and
penalties are not effective enough.

In summary, it can be seen that the challenge seems to lie
less in the lack of legislation than in its implementation and
compliance.

5.2 PROBLEMS WITH CHECKS AND CONTROLS

“We once calculated that we have fewer labour inspectors than a third world country.
We also filed a complaint with the ILO here and in fact the ILO also supported our complaint,
but nothing has Changed.“ (Trade union representative, The Netherlands)

The Enforcement Directive 2006/22/EC establishes mini-
mum levels of roadside checks and controls at the premises of
transport companies to be carried out every year by Member
States. Furthermore, it requires Member States to communi-
cate information on checks in national reports. These are to
be published in a biannual report of the European Commission
which gives an account of the level of checks at the roadside
and at the premises of the transport companies and offences
detected. The most recent report was published in March
2017 and covers the period of 1 January 2013 to 31 Decem-
ber 2014 (European Commission 2017e). It shows that most
offenses concern the categories rest periods (25 %), breaks
(23 %) and driving time records (17 %).

An increasing problem is tachograph fraud in trucks. As in the
past tachograph fraud was rather simple and easy to detect,
an Austrian criminal investigationin 2017 and 2018 showed

that frauds are becoming more sophisticated, involving
adapting circuit boards and software to make enforcement of
driving times and rest periods more difficult.

As regards the administrative cooperation between Member
States it is reported that there is a lack of structured coop-
eration and risk rating between Member States (European
Commission 2017a). Regulation (EU) No 121372010 of
December 2010 establishes common rules concerning the
interconnection of National Electronic Registers (NERS) of
road transport undertakings to allow a better exchange of
information between Member States, so that authorities can
better monitor the compliance of road transport undertak-
ings with the rules in force (European Commission 2010).
According to the Regulation, the information shared should
include information on infringements, infringement notifica-
tion messages, and infringement response messages. Also,
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answers to search request messages on checking the good
repute of transport managers should be given. Furthermore,
Regulation (EU) 2016/403 of March 2016 defines common
classifications of serious and very serious infringements of
the EU road transport rules. In 2017 a study showed that
three Member States (Poland, Luxembourg and Portugal) had
still not connected their national electronic registers of road
transport undertakings. However, the study also showed that
several Member States use the European Register regularly in
order to exchange information with other Member States, in
particular on good repute and serious infringements (Europe-
an Commission 2017d).

A number of different institutions are responsible for monitor-
ing road freight transport in the countries under investigation.
The police are often responsible for road safety or checking
driving speeds, while the commercial and/or labour inspec-
torates are responsible for occupational safety. Above that,
there are further institutions involved when it comes to social
and working conditions, for example border control organs,
financial police or social security investigators.

Our analysis shows that there are major problems with the
number and the depth of controls. Although the number of
checks required by Directive 2006/22/EC is largely met at
national level, the number of checks required and their depth
is considered by all the union representatives interviewed to
be too low. This is mainly due to the lack of inspectors. Often
more inspectors are promised by the government, but are not
actually hired, as reported for example by the Austrian trade
union representatives in one of the ETF workshops in the
context of the project.

Similar problems were reported by the Austrian trade union
vida in the context of the ETF workshop in Vienna in January
2019. In the whole of Austria there are only 500 inspection
personnel, which is not sufficient. However, according to

the Austrian trade union that is not the only problem. Other
problems emerge from the fact that inspection of cabotage
transport rules in practice is hardly possible. And even if
breaches of rules are detected, sanctions and fees are not paid
by foreign companies because this will have no consequences
for the respective company.

Trade unions also criticise the fact that when they draw
attention to infringements, the inspectors only take action so
late that the infringements are often no longer traceable. In
Denmark there are only three inspection posts where large
trucks can be inspected. In addition, the police and superviso-
ry authorities do not have enough staff to carry out checks.

The German trade union representatives explain that there are
about 200 inspectors at the Federal Office for Goods Trans-
port (Bundesamt fur Guterverkehr, BAG) who check infringe-
ments of driving time, cabotage rules or other offences. In the
case of comprehensive checks, 75 % of the checked trucks
reveal infringements (for normal checks, the average is 25 %
of the cases). € 1,600,495 fines were imposed and 105 pris-
on sentences were passed in 2017. On the other hand, there
are 400 toll inspectors who check violations of the German
toll obligation. However, only in 2 % of all checked vehicles is a
violation of rules regarding toll detected.

In the Netherlands, where trade unions complain about a mas-
sive shortage of labour inspectors, some controls have been
taken over by the trade unions. A “collective bargaining police”
(FNV's foundation called VNB, for instance), which monitors
the implementation of collective bargaining agreements, also
checks the correct application of labour law in companies in
the transport sector. The tools needed to be able to effectively
police working conditions are provided for by the collective
bargaining agreements. The task is not an easy one, as each
company must be examined individually. If, however, violations
referring to payment are suspected, it is the responsibility of
the respective company to prove that the rules have actually
been complied with.

Moreover, in the Netherlands companies get checked based
on infringements and risk analyses. In the system, all infringe-
ments get basic scores derived from a risk analysis. A central
database gathers all complaints, signals and reports of various
inspection agencies to generate a final score of individual
companies. The scores determine whether the company will
be selected for a check or self-assessment. To gather this
information results of road side inspections are documented.
Interestingly, these results — sorted by country of origin of
trucks - also show that most inspections resulting in pen-
alties, concern trucks from Lithuania, Ireland, Finland and
Slovakia as well as the Netherlands (Schipper n.y.).

In the Czech Republic, the inspection of occupational health
and safety in road freight transport is the task of 700-800 la-
bour inspectors responsible for compliance with occupational
health and safety throughout the Czech Republic in all sectors.
The Czech trade union OSD notes that the labour inspectors
are hardly qualified for this particular task, given that there
are many special regulations in the road haulage sector. One
consequence of this is that labour inspectors often refrain
from carrying out inspections in road haulage companies. The
trade union has therefore started to offer forms of cooperation
and to train labour inspectors to apply labour law regulations
to road transport. This cooperation is beginning to bear fruit;
for example, in one road haulage company, regular cleaning of
the driver's cab has been ordered.
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5.3 OTHER PROBLEMS RELATED TO ENFORCEMENT

“Sanctions should only be imposed on the company. Drivers should not be held responsible
because they are the last link in the chain. If they acted lawfully, they would risk being dis-

missed.” (Trade union representative, Germany)

“With the low salary that Czech drivers receive and the high sanctions in Western
European countries, the consequence of such sanctions for the driver is a disaster.”

(Trade union representative, Czech Republic)

Concerning the issue of enforcement, it is important to bear
in mind that the criminal consequences of an infringement
still dependents on the criminal law of the Member States.
Criminal law is part of the competencies of Member States
and does not fall under the jurisdiction of Community law.

As the criminal laws of the Member States differ, infringe-
ments in one state may lead to companies being subject to
sanctions, while competitors from other Member States may
not exposed to such legal consequences. Studies note that
Member States have different types of penalties and the size
of fines varies greatly (European Commission 2009; Pastori/
Brambilla 2017).

These problems have been strongly confirmed by trade union
in the context of the ETF project, including those in Central
and Eastern European countries.

According to trade union representatives, Denmark imposes
comparatively high penalties for offences, while Germany

and the Netherlands have lower penalties than neighbouring
countries. However, according to these representatives, one
problem is that penalties are imposed not only on the employ-
er but also on the drivers. German trade union representatives
from ver.di state that drivers are held liable for violations of
speed limits, driving licences, rest periods, cargo safety and
vehicle conditions, although they have relatively little influ-
ence on these items. In Denmark, the driver is responsible for
speeding, truck condition and rest periods.

Apart from the need to stronger harmonise penalties and
sanctions in case of violations, trade unions also agree that
there is a need to address loopholes and issues that so far are
not covered by regulation, in particular the increasing problem
of freight transport carried out by light commercial vehicles
(LCVs) below the weight of 3.5 tons.

The Czech trade union OSD is currently campaigning against
the high penalties imposed on Czech drivers in Western
European countries. In particular, two cases have been made
public where Czech drivers have been found guilty of human
trafficking of refugees in lorry trailers and are now serving
long prison sentences and are subject to high fines. Due to the
large differences in wages, a penalty according to Western Eu-
ropean standards is particularly costly for Czech drivers. The
trade union therefore demands that drivers who violate these
standards be brought to justice in their home country.
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CONCLUSIONS
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“A harmonised European Transport Market is important to facilitate the real free movement
of goods and persons within the EU. And the possible advantages of an integrated European
Transport Market cannot be neglected: improved mobility, better environmental sustainabil-
ity, enhanced internal cohesion and international competitiveness of the EU. But this cannot
be achieved to the detriment of fair pay and working conditions for transport workers, the
quality of transport services and the safety of passengers, workers and goods.” (ETF 2018a, p. 3)

“A common Europe is a good idea, but the elaboration and implementation is anything but

sufficient.” (Trade union representative, Belgium)

“Market liberalisation leads to anarchy and social downward spirals. We need European com-
mon rules of pay and working conditions.” (Trade union representative, Poland)

This study has provided rich and fresh evidence on the impor-
tant role of collective bargaining and trade union campaigns
and practices as regards the improvement of social and work-
ing conditions in road freight transport in Europe and the fight
against social dumping and illegal practices.

The study has addressed a number of information gaps. These
relate for example to business and market trends within the
sector and how they impact on social and working conditions
in the sector. Here, the study, and in particular the results of
the online survey of representatives of sectoral trade unions,
employee interest representation bodies at company level
and of employer organisations and single companies as well
as interviews and workshop contributions, have delivered a
number of new insights and assessments on the impact of
letterbox companies, illegal cabotage activities, bogus self-
employment, subcontracting and the use of light commercial
vehicles in order to circumvent European and national level
legal regulation of working conditions.

Furthermore, and based on the different modes of gathering
evidence and information as mentioned above, the study has
filled a gap in information and data on national framework
conditions and regulations of social and working conditions in
the road freight transport. Here, the research has in particu-
lar focussed on the role of collective bargaining in setting
minimum wage levels, defining wages groups and regulating
further remuneration components as well as additional bene-
fits and social security rights.

By focussing on seven countries, the study shows that the role
of collective bargaining and collective agreements at sector
level as well as at regional and local (company) level differs
significantly due to the different national legal systems and
regulation, such as extension practices and general binding-
ness of agreements. As a result, collective bargaining rates

in the analysed countries range from nearly 100 % coverage
of companies and workers in the sector in countries such as
Austria, Belgium and Denmark to very low rates in countries
such as Poland, the Czech Republic or Germany. The study
also shows that there is a strong correlation between high
trade union membership rates on the one hand and high
membership rates of employer organisations as well as collec-
tive bargaining activities on the other hand. It also should be
noted that in countries such as Belgium and the Netherlands,
the state is playing an important role of supporting collective
bargaining between trade unions and employers by declaring
collective agreements as generally binding for the whole sec-
tor, if certain representativeness criteria are met.

While the study confirms that there are significant differenc-
esindrivers' wages, it also shows that the role of collective
agreements goes far beyond wages: Collective agreements
define different wage groups depending on qualifications or
seniority, set minimum requirements as regards overtime,
working at unusual hours or at weekends, regulate different
categories of working time, regulate benefits and allowances
for dangerous, heavy or dirty work, holiday pay or end of the
year premiums and other aspects. And beyond remuneration,
collective agreements also play a strong role in shaping social
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and working conditions of apprenticeships, specific health and
safety standards, workers' rights to initial and further training
and qualifications and even infrastructure requirements such
as those regarding parking areas. The strong role of social
dialogue and collective bargaining is also illustrated by funds
for training, welfare and social security that have been jointly
established in Belgium and the Netherlands.

Both the country-specific analysis as well as the compara-
tive review of collective bargaining practices and outcomes
strongly show that collective agreements make a difference
as regards the detailedness of social regulation but also by
establishing supplementary rights and monetary as well as
non-tangible benefits for workers.

However, our study also found that there are a number of
collective bargaining challenges and not all problem areas can
be addressed by collective agreements. In particular, practices
linked to illegal activities can hardly be eliminated within the
framework of collective agreements. Collective agreements
also have no effect on foreign competitors who, for example,
engage in social dumping. In addition, the country analyses
show that not all employees benefit from a collective agree-
ment. In Poland there is no collective agreement at sector
level, in the Czech Republic the recently negotiated collective
agreement covers only some of the employees and in Ger-
many the collectively agreed wage levels are lower than what
is regularly paid by employers. In most countries addressed

by the research the increasing number of self-employed
drivers and one-person companies is a major problem for the
collective bargaining system because these are not covered by
collective agreements.

It also needs to be noted that, although there is a shortage of
drivers, this problem has not yet been considered seriously
enough by employers to improve wage levels and working
conditions in order to make the profession more attractive.
At the same time, trade unions have stressed strongly that
the shortage of professional drivers is not a result of ‘attrac-
tiveness' but related to bad social and working conditions
that should be improved by collective bargaining.

The factual evidence gathered in this research not only
confirms already existing evidence and knowledge as regards
working conditions in the road freight transport sector but
also raises some fundamental questions regarding the effec-
tiveness of existing and planned EU legislation:

According to trade unions but also to management repre-
sentatives contributing to this study, the current legislative
framework is characterised by several weaknesses that, as
aresult, is not able to contain social dumping and establish

a level playing field for fair competition in the road freight
transport market. Such weaknesses of the legal framework for
social and working conditions are in particular: too complicat-
ed rules (in particular as regards cabotage), totally inadequate
and ineffective enforcement and sanction mechanisms, as
well as regulatory loopholes and gaps that have resulted in a
downward spiral of transport costs and thereby of social and
working conditions of drivers in international and - increas-
ingly — also national road freight transport.

Responses and assessments received in the context of this
study from national trade unions as well as company level
workers and management representatives indicate that social
and working conditions have worsened in recent years, also
because of wage and income gaps which have further in-
creased as a result of a growing number of professional drivers
coming from non-EU countries and even from non-European
countries such as the Philippines or Tadzhikistan.
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A particularly worrying result of the study's survey of logis-
tics and road transport companies in this context has been
the assessment of management representatives that those
companies that obey the legal rules and pay fair wages to their
workers have no chance to remain competitive in international
transport.

The study, and in particular the contributions of trade unions
from the Central and Eastern European countries, show that
there are hardly any differences in the perception between
drivers, workers' representatives and trade unions between
Eastern and Western Europe. There is the joint assessment
that the underlying reasons for the overall deterioration of
social and working conditions are the result of social dumping
practices and unfair competition and the insufficient and in-
effective system of controls, checks and sanctions. According
to all trade unions and workers' representatives irrespective of
the national background, as well as to the responses the study
received from employer representatives and company man-
agers, there are some problems that urgently have to be ad-
dressed in order to avoid a further deterioration of social and
working conditions but also of safety conditions on EU roads:
This is in particular the emergence of one-person companies
engaged on the basis of formal self-employment that not only
compete with minimum wage levels but also work outside the
existing EU legal framework of social and working conditions.
Similarly, the increasing trend of using light commercial
vehicles with a permissible total weight of less than 3.5 tons in
international road freight transport has been highlighted not
only by trade unions in Western Europe but also in the Central
and Eastern European countries as a new dimension for cir-
cumventing working and resting time regulations.

Against this, two important conclusions can be drawn
as regards legislative and other regulatory measures to
improve social and working conditions in road freight
transport:

First, the scope and effectiveness of legislative improve-
ments in the highly mobile sector of international road
freight transport will be limited as long as wage and in-
come differentials of drivers still remain high and do not
show any trend of convergence. Furthermore, the effec-
tiveness of EU level legislative frameworks of social and
working conditions will be low because it is undermined
by the trend in Western European countries of illegal
cabotage activities increasingly substituting for national
road transport or the problem of one-person-companies
in the road freight sector. There is no just and fair level
playing field. This is because fair working conditions
first and foremost are based on fair wages and a decent
income level that ideally should be equal for all workers
in a common market or at least based on the principle for
equal pay for equal work at the same place.

This leads to the second conclusion: The current discus-
sion about the Mobility Package and strengthening the
EU legislative framework and regulation of road freight
transport undoubtedly includes a number of improve-
ments.

But such improvements need to be anchored in more funda-
mental economic and social policy framework conditions in
the transport and logistics sector: What minimum standards
of remuneration, of the various wage components and of
social security should there be in a uniform road haulage
market? What role and responsibilities should companies in
the road freight sectors, companies that hire them, and the
social partners have?
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